










LAWS OF INDIANA

passed at the 
SECOND REGULAR SESSION
120TH GENERAL ASSEMBLY 

_____

P.L.1-2018
[S.1. Approved February 28, 2018.]

AN ACT to amend the Indiana Code concerning alcohol and
tobacco.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 7.1-2-3-16.5, AS AMENDED BY P.L.109-2013,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 16.5. (a) As used in this section, "facility"
includes the following:

(1) A facility to which IC 7.1-3-1-25(a) applies.
(2) A tract that contains a premises that is described in
IC 7.1-3-1-14(c)(2). IC 7.1-3-1-14(d)(2).
(3) A horse track or satellite facility to which IC 7.1-3-17.7
applies.
(4) A riverboat or racetrack to which IC 7.1-3-17.5 applies.
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(5) A tract that contains an entertainment complex.
(b) As used in this section, "tract" has the meaning set forth in

IC 6-1.1-1-22.5.
(c) A facility may advertise alcoholic beverages:

(1) in the facility's interior; or
(2) on the facility's exterior.

(d) The commission may not exercise the prohibition power
contained in section 16(a) of this chapter on advertising by a brewer,
distiller, rectifier, or vintner in or on a facility.

(e) Notwithstanding IC 7.1-5-5-10 and IC 7.1-5-5-11, a facility may
provide advertising to a permittee that is a brewer, an artisan distiller,
a distiller, a rectifier, or a vintner in exchange for compensation from
that permittee.

SECTION 2. IC 7.1-3-1-14, AS AMENDED BY P.L.10-2010,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 14. (a) It is lawful for an appropriate
permittee, unless Except as otherwise specifically provided in this title,
to an appropriate permittee may sell alcoholic beverages each day
Monday through Saturday Sunday from 7 a.m., prevailing local time,
until 3 a.m., prevailing local time, the following day. Sales shall cease
wholly on Sunday at 3 a.m., prevailing local time, and not be resumed
until the following Monday at 7 a.m., prevailing local time.

(b) It is lawful for The holder of a retailer's permit to may sell the
appropriate alcoholic beverages for consumption on the licensed
premises only on Sunday from 7 a.m., prevailing local time, until 3
a.m., prevailing local time, the following day. as follows:

(1) Monday through Sunday from 7 a.m., prevailing local
time, until 3 a.m., prevailing local time, the following day, the
holder of a retailer's permit may sell the appropriate alcoholic
beverages for consumption on the licensed premises.
(2) If the holder of a retailer's permit satisfies the
requirements under this title for selling alcoholic beverages
for consumption off the licensed premises, the permit holder
may also sell carryout:

(A) Monday through Saturday from 7 a.m., prevailing
local time, until 3 a.m., prevailing local time, the following
day; and
(B) Sunday from noon, prevailing local time, until 8 p.m.,
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prevailing local time.
(c) The holder of a dealer's permit may sell the appropriate

alcoholic beverages for carryout at the following times:
(1) Monday through Saturday from 7 a.m., prevailing local
time, until 3 a.m., prevailing local time, the following day.
(2) Sunday from noon, prevailing local time, until 8 p.m.,
prevailing local time.

(c) (d) It is lawful for the holder of a permit under this article to sell
alcoholic beverages at athletic or sports events held on Sunday upon
premises that:

(1) are described in section 25(a) of this chapter;
(2) are a facility used in connection with the operation of a paved
track more than two (2) miles in length that is used primarily in
the sport of auto racing; or
(3) are being used for a professional or an amateur tournament;

beginning one (1) hour before the scheduled starting time of the event
or, if the scheduled starting time of the event is 1 p.m. or later,
beginning at noon.

(d) (e) It is lawful for the holder of a valid beer, wine, or liquor
wholesaler's permit to sell to the holder of a valid retailer's or dealer's
permit at any time.

SECTION 3. IC 7.1-3-9-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a) This section
applies to:

(1) the holder of a three-way permit that is issued to a civic
center, a sports arena, a stadium, an exhibition hall, an
auditorium, a theater, a tract that contains a premises that is
described in IC 7.1-3-1-14(c)(2), IC 7.1-3-1-14(d)(2), or a
convention center; or
(2) the holder of a catering permit while catering alcoholic
beverages at a civic center, a sports arena, a stadium, an
exhibition hall, an auditorium, a theater, a tract that contains a
premises that is described in IC 7.1-3-1-14(c)(2),
IC 7.1-3-1-14(d)(2), or a convention center.

(b) As used in this section, "suite" means an area in a building or
facility referred to in subsection (a) that:

(1) is not accessible to the general public;
(2) has accommodations for not more than seventy-five (75)
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persons per suite; and
(3) is accessible only to persons who possess a ticket:

(A) to an event in a building or facility referred to in
subsection (a); and
(B) that entitles the person to occupy the area while viewing
the event described in clause (A).

The term does not include a restaurant, lounge, or concession area,
even if access to the restaurant, lounge, or concession area is limited to
certain ticket holders.

(c) A permittee may allow the self-service of individual servings of
alcoholic beverages in a suite.

(d) A person who:
(1) possesses a ticket described in subsection (b)(3); and
(2) is at least twenty-one (21) years of age;

may obtain an alcoholic beverage in a suite by self-service.
(e) A permittee may do any of the following:

(1) Demand that a person occupying a suite provide:
(A) a written statement under IC 7.1-5-7-4; and
(B) identification indicating that the person is at least
twenty-one (21) years of age.

(2) Supervise the self-service of alcoholic beverages.
(3) Have an employee in the suite who holds an employee permit
under IC 7.1-3-18-9 to serve some or all of the alcoholic
beverages.

SECTION 4. An emergency is declared for this act.
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[S.4. Approved March 7, 2018.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 2-5-1.3-13, AS AMENDED BY P.L.257-2017,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 13. (a) A study committee shall study the issues
assigned by the legislative council that are within the subject matter for
the study committee, as described in section 4 of this chapter.

(b) In addition to the issues assigned under subsection (a), the
interim study committee on roads and transportation shall advise the
bureau of motor vehicles regarding the suitability of a special group (as
defined in IC 9-13-2-170) to receive a special group recognition license
plate for the special group (as defined in IC 9-13-2-170) for the first
time under IC 9-18.5-12-4 and the suitability of a special group (as
defined in IC 9-13-2-170) to continue participating in the special group
recognition license plate program under IC 9-18.5-12-5.

(c) In addition to the issues assigned under subsection (a), the
interim study committee on corrections and criminal code shall
review current trends with respect to criminal behavior,
sentencing, incarceration, and treatment and may:

(1) identify particular needs of the criminal justice system
that can be addressed by legislation; and
(2) prepare legislation to address the particular needs found
by the committee.
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[S.9. Approved March 7, 2018.]

AN ACT to amend the Indiana Code concerning elections.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 3-5-5-17, AS AMENDED BY P.L.99-2007,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2019]: Sec. 17. A person (a) This section applies to an
individual who is:

(1) adjudged mentally ill; and
(2) committed to an institution for individuals with a mental
illness.

does not gain residency in the precinct in which the institution is
located.

(b) An individual described in subsection (a) has only one (1)
residence for purposes of this title.

(c) An individual described in subsection (a) may state the
individual's residence as either of the following, but not both:

(1) The address of the institution where the individual has
been committed.
(2) The address where the individual lives when the individual
is not committed to an institution.



P.L.4—2018 7_____

P.L.4-2018
[S.13. Approved March 7, 2018.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-31-3-23.5, AS AMENDED BY P.L.32-2015,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 23.5. (a) The following may administer an
overdose intervention drug to an individual who is suffering from an
overdose:

(1) An advanced emergency medical technician.
(2) A community corrections officer.
(2) (3) An emergency medical responder.
(3) (4) An emergency medical technician.
(4) (5) A firefighter or volunteer firefighter.
(5) (6) A law enforcement officer.
(6) (7) A paramedic.
(8) A probation officer.

(b) A health care provider who is licensed in Indiana and whose
scope of practice includes the prescribing of medication may write a
prescription, drug order, standing order, or protocol for an overdose
intervention drug for any of the following:

(1) An advanced emergency medical technician.
(2) A community corrections program.
(2) (3) An emergency medical responder.
(3) (4) An emergency medical technician.
(4) (5) A fire department or volunteer fire department.
(5) (6) A law enforcement agency.
(6) (7) A paramedic.
(8) A probation department.

(c) A pharmacist licensed under IC 25-26 may dispense a valid
prescription, drug order, standing order, or protocol for an overdose
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intervention drug issued in the name of any of the following:
(1) An advanced emergency medical technician.
(2) A community corrections program.
(2) (3) An emergency medical responder.
(3) (4) An emergency medical technician.
(4) (5) A fire department or volunteer fire department.
(5) (6) A law enforcement agency.
(6) (7) A paramedic.
(8) A probation department.

(d) A person described in subsection (a) must receive education
and training on drug overdose response and treatment, including
the administration of an overdose intervention drug, before the
person may administer an overdose intervention drug to an
individual who is suffering from an overdose.

SECTION 2. IC 16-31-3-23.7, AS AMENDED BY P.L.6-2016,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 23.7. (a) An advanced emergency medical
technician, a community corrections officer, an emergency medical
responder, an emergency medical technician, a firefighter, a volunteer
firefighter, a law enforcement officer, or a paramedic, or a probation
officer who:

(1) administers an overdose intervention drug; or
(2) is summoned immediately after an overdose intervention drug
is administered;

shall inform the emergency ambulance service responsible for
submitting the report to the commission of the number of times an
overdose intervention drug has been administered.

(b) The emergency ambulance service shall include information
received under subsection (a) in the emergency ambulance service's
report to the commission under the emergency medical services system
review in accordance with the commission's rules.

SECTION 3. IC 16-31-6-2.5, AS AMENDED BY P.L.32-2015,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 2.5. (a) Except for an act of gross negligence or
willful misconduct, an advanced emergency medical technician, a
community corrections officer, an emergency medical responder, an
emergency medical technician, a firefighter or volunteer firefighter, a
law enforcement officer, or a paramedic, or a probation officer who
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administers an overdose intervention drug according to standards
established by:

(1) the department or agency that oversees the individual's
employment in providing emergency medical services; or
(2) the commission under IC 16-31-2-9;

to an individual suffering from an overdose is immune from civil
liability for acts or omissions when administering the drug.

(b) If:
(1) an advanced emergency medical technician;
(2) a community corrections officer;
(2) (3) an emergency medical responder;
(3) (4) an emergency medical technician;
(4) (5) a firefighter or volunteer firefighter;
(5) (6) a law enforcement officer; or
(6) (7) a paramedic; or
(8) a probation officer;

is immune from civil liability for the individual's act or omission when
administering an overdose intervention drug, a person who has only an
agency relationship with the advanced emergency medical technician,
community corrections officer, emergency medical responder,
emergency medical technician, firefighter or volunteer firefighter, law
enforcement officer, or paramedic, or probation officer is also
immune from civil liability for the act or omission.

SECTION 4. IC 34-30-2-68.6, AS ADDED BY THE TECHNICAL
CORRECTIONS BILL OF THE 2018 GENERAL ASSEMBLY, IS
AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1, 2018]:
Sec. 68.6. IC 16-31-6-2.5 (Concerning administration of an overdose
intervention drug by emergency medical personnel, a community
corrections officer, a firefighter, a volunteer firefighter, a law
enforcement officer, or a paramedic, or a probation officer).
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[S.24. Approved March 7, 2018.]

AN ACT to amend the Indiana Code concerning education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-34-3-22 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2018]: Sec. 22. (a) As used in this section, "school" means a
public or charter school.

(b) A student may possess and use a topical, non-aerosol
sunscreen product while on school property or at a school
sponsored event or activity without being required to:

(1) have a physician's note or prescription; or
(2) store the topical, non-aerosol sunscreen product in a
specific location;

if the product is regulated by the United States Food and Drug
Administration for over-the-counter use for the purpose of limiting
ultraviolet light-induced skin damage.

(c) School personnel may assist a student in applying a topical,
non-aerosol sunscreen product if the school has written permission
from the student's parent or guardian.

(d) A school corporation, a school, and school personnel are
immune from civil liability for any actions taken in good faith to
comply with this section. The civil immunity under this subsection
does not apply to an act or omission that constitutes gross
negligence or willful, wanton, or intentional misconduct.

(e) This section may not be construed to:
(1) require school personnel to assist students in applying a
topical sunscreen product; or
(2) prohibit a school from allowing a topical, aerosol
sunscreen product under school policy.

(f) The department may provide assistance and guidance to
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schools concerning the administration of this section.
SECTION 2. IC 34-30-2-85.4 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 85.4. IC 20-34-3-22 (Concerning
school corporations, schools, and school personnel and sunscreen).

_____

P.L.6-2018
[S.36. Approved March 7, 2018.]

AN ACT to amend the Indiana Code concerning the general
assembly.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 2-5-1.2-1, AS AMENDED BY P.L.53-2014,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) Except as provided in subsection (b) or
otherwise in this article, this chapter applies to all committees
established under this article.

(b) This chapter does not apply to the following:
(1) The legislative council (IC 2-5-1.1).
(2) The youth advisory council (IC 2-5-29).
(3) The commission on improving the status of children in
Indiana (IC 2-5-36).
(4) The host committee for the NCSL 2020 legislative summit
(IC 2-5-41).

SECTION 2. IC 2-5-41 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]:

Chapter 41. Host Committee for NCSL 2020 Legislative Summit
Sec. 1. As used in this chapter, "appointing authority" refers to

any of the following:
(1) The speaker of the house of representatives.
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(2) The minority leader of the house of representatives.
(3) The president pro tempore of the senate.
(4) The minority leader of the senate.

Sec. 2. As used in this chapter, "host committee" refers to the
special committee established in section 7(a) of this chapter.

Sec. 3. As used in this chapter, "house of representatives" refers
to the house of representatives of the general assembly.

Sec. 4. As used in this chapter, "NCSL" refers to the National
Conference of State Legislatures.

Sec. 5. As used in this chapter, "senate" refers to the senate of
the general assembly.

Sec. 6. As used in this chapter, "state coordinator" refers to a
person employed or retained by the host committee as described in
section 13(a) of this chapter.

Sec. 7. (a) A special committee, called the host committee, is
established to work with the NCSL for the purposes of helping plan
and solicit funding for the 2020 NCSL Legislative Summit to be
held in Indianapolis, Indiana.

(b) The host committee consists of fourteen (14) members
appointed as follows:

(1) Four (4) members of the senate, not more than two (2) of
whom may be affiliated with the same political party, to be
appointed by the president pro tempore of the senate.
(2) Four (4) members of the house of representatives, not
more than two (2) of whom may be affiliated with the same
political party, to be appointed by the speaker of the house of
representatives.
(3) Two (2) individuals who are not members of the general
assembly to be appointed by the president pro tempore of the
senate.
(4) One (1) individual who is not a member of the general
assembly to be appointed by the minority leader of the senate.
(5) Two (2) individuals who are not members of the general
assembly to be appointed by the speaker of the house of
representatives.
(6) One (1) individual who is not a member of the general
assembly to be appointed by the minority leader of the house
of representatives.

(c) Not later than April 1, 2018, each appointing authority shall
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make the initial appointments required by subsection (b) to the
host committee.

(d) If a legislative member of the host committee ceases being a
member of the body from which the member was appointed, the
member's position on the host committee is vacant. In addition, a
host committee member may be removed at any time by the
member's appointing authority.

(e) If a vacancy occurs on the host committee, the appointing
authority who appointed the member whose position is vacant shall
appoint an individual to fill the vacancy.

(f) Each member of the host committee is entitled to receive the
same per diem, mileage, and travel allowances paid to individuals
who serve as legislative and lay members, respectively, of an
interim study committee established by the legislative council.

Sec. 8. The president pro tempore of the senate and the speaker
of the house of representatives shall each designate one (1)
legislative member of the host committee to serve as a
co-chairperson of the host committee. The president pro tempore
shall designate a member of the senate and the speaker of the house
of representatives shall designate a member of the house of
representatives for this purpose.

Sec. 9. (a) Notwithstanding any other law, money that is
contributed to the host committee may be used for any purpose or
function that:

(1) is associated with the 2020 NCSL Legislative Summit; and
(2) has been approved by the co-chairpersons of the host
committee.

(b) The host committee is not required to comply with IC 5-17-1
and IC 5-22 for the purchase of any items for the 2020 NCSL
Legislative Summit.

Sec. 10. A transaction is exempted from taxation under IC 6-2.5,
IC 6-9-12, and IC 6-9-35 if:

(1) the transaction is directly related to the 2020 NCSL
Legislative Summit; and
(2) the transaction is entered into by the host committee, the
legislative council, the legislative services agency, NCSL, or a
person that is a sponsor for or a supporter of a function that
is part of the published program for that meeting.

Sec. 11. (a) The host committee may:
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(1) receive and accept gifts, grants, and contributions;
(2) enter into contracts necessary or incidental to the
performance of its duties;
(3) authorize NCSL to serve as the host committee's fiscal
agent;
(4) authorize the state coordinator, if any, to execute a
contract or contracts on its behalf; and
(5) do all other things necessary and proper to perform its
duties.

(b) The host committee shall exercise the powers listed in
subsection (a) in a manner that is consistent with its role as an
agent for NCSL and the guidelines established by NCSL for its
Legislative Summits.

Sec. 12. The records of the host committee are confidential.
Sec. 13. (a) The host committee may employ, or retain the

services of, a person to serve as the state coordinator for the 2020
NCSL Legislative Summit.

(b) The staff of the legislative services agency, the house of
representatives, and the senate shall provide assistance to the host
committee upon request.

Sec. 14. This chapter expires January 1, 2021.
SECTION 3. IC 34-13-3-2.3 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2.3. This chapter applies to a claim or suit
in tort against the following:

(1) The host committee for the NCSL 2020 Legislative Summit
established under IC 2-5-41-7.
(2) A member of the host committee.
(3) The state coordinator of the host committee.

SECTION 4. An emergency is declared for this act.
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P.L.7-2018
[S.44. Approved March 7, 2018.]

AN ACT to amend the Indiana Code concerning state offices and
administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-24-6-6 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 6. (a) There is established in each
psychiatric, benevolent, penal, and correctional institution a fund to be
known as the:

(1) patients' recreation fund;
(2) students' recreation fund; or
(3) inmates' recreation fund.

(b) These funds shall be used, at the discretion of the superintendent
or warden subject to the approval of the chief administrative officer of
the department, division, or state agency having administrative control
and supervision over the institution, for the direct benefit of persons
who are inmates or patients in such institutions, and shall not be used
for any purposes which are covered by state appropriations.

(c) The funds shall be expended for purposes in accordance with the
policies of the department, division, or state agency having
administrative control over such institution. The expenditures may
include, but are not limited to:

(1) purchased entertainment;
(2) magazine subscriptions for the libraries, wards, or units of
such institutions;
(3) special recreational equipment and supplies;
(4) special foods for parties or celebrations;
(5) educational materials;
(6) phonograph records, televisions, radios, and similar items
when the items cannot be purchased from regular appropriations;
and
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(7) contraband detection equipment; and
(8) any other purposes not covered by regular appropriations;

that will provide a direct benefit to or assist in the rehabilitation of the
inmates or patients of such institutions.

_____

P.L.8-2018
[S.100. Approved March 7, 2018.]

AN ACT to amend the Indiana Code concerning local government.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 34-30-2-156.8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 156.8. IC 36-8-24-6 (Concerning
vehicular carbon monoxide testing).

SECTION 2. IC 36-8-24 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2018]:

Chapter 24. Vehicular Carbon Monoxide Testing
Sec. 1. The following terms are defined for this chapter:

(1) "Direct read instrument" means a carbon monoxide
detector that provides a rapid and continuous measurement
of the carbon monoxide concentration of ambient air without
the need for additional analysis or interpretation.
(2) "Fire department" means a fire department established by
a county, city, town, or township. The term includes a
volunteer fire department.
(3) "NIOSH TWA standard" means the National Institute for
Occupational Safety and Health's time weighted average for
carbon monoxide.
(4) "Owner" means a person, other than a lienholder, that:

(A) holds the property in or title to, as applicable, a motor
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vehicle; or
(B) is entitled to the use or possession of, as applicable, a
motor vehicle through a lease or other agreement intended
to operate as a security.

(5) "Ppm" means parts per million.
(6) "Test administrator" means an individual who:

(A) is an agent, employee, or officer of a fire department
that provides vehicular carbon monoxide testing; and
(B) conducts vehicular carbon monoxide testing for the
owner of a motor vehicle.

Sec. 2. A fire department may provide vehicular carbon
monoxide testing to any owner of a motor vehicle.

Sec. 3. Vehicular carbon monoxide testing described in section
2 of this chapter shall be provided to the owner of a motor vehicle
without charge.

Sec. 4. A test administrator conducting vehicular carbon
monoxide testing for the owner of a motor vehicle shall do the
following for each vehicular carbon monoxide test performed:

(1) Instruct the owner of the motor vehicle to:
(A) park the motor vehicle in an open air location;
(B) place the transmission in park;
(C) leave the engine running;
(D) set the motor vehicle's heater to its lowest activation
setting; and
(E) completely close every window, sunroof, door, and
trunk of the motor vehicle.

(2) Place a direct read instrument on the floorboard of the
motor vehicle with the screen of the direct read instrument
visible to the test administrator through a closed window of
the test administrator's choosing.
(3) Verify that every window, sunroof, door, and trunk of the
motor vehicle is completely closed.
(4) Record on the form described in section 5 of this chapter
the numeric reading displayed by the direct read instrument
five (5) minutes after the verification required under
subdivision (3).
(5) Instruct the owner of the motor vehicle to set the motor
vehicle's air conditioner to its lowest activation setting.
(6) Verify that every window, sunroof, door, and trunk of the
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motor vehicle is completely closed.
(7) Record on the form described in section 5 of this chapter
the numeric reading displayed by the direct read instrument
five (5) minutes after the verification required under
subdivision (6).
(8) Inform the owner of the motor vehicle of the specific
readings displayed by the direct read instrument during the
course of the vehicular carbon monoxide test.
(9) Advise the owner of the motor vehicle that a reading equal
to or greater than thirty-five (35) ppm exceeds the accepted
NIOSH TWA standard for carbon monoxide.
(10) Recommend, as applicable, to the owner of a motor
vehicle with a direct read instrument reading equal to or
greater than thirty-five (35) ppm but less than one hundred
(100) ppm to have the motor vehicle serviced by the owner's
mechanic or exhaust system specialist of choice.
(11) Recommend, as applicable, to the owner of a motor
vehicle with a direct read instrument reading equal to or
greater than one hundred (100) ppm to cease use and
operation of the motor vehicle immediately.
(12) Complete all remaining entries on the form described in
section 5 of this chapter.
(13) Review the completed form described in subdivision (12)
with the owner of the motor vehicle.
(14) Instruct the owner of the motor vehicle to print the
owner's name and sign the completed form described in
subdivision (13).
(15) Provide the owner of the motor vehicle with a copy of the
completed and signed form described in subdivision (14).
(16) Maintain, in a manner consistent with the record keeping
practices of the fire department responsible for the
administration of the vehicular carbon monoxide test, a
permanent record of the completed and signed form described
in subdivision (14).

Sec. 5. (a) A test administrator shall generate a written form for
each vehicular carbon monoxide test conducted on behalf of the
test administrator's fire department.

(b) Each form described in subsection (a) must contain entries
for the following identifiers:
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(1) Name of the motor vehicle owner.
(2) Address of the motor vehicle owner.
(3) Telephone number of the motor vehicle owner.
(4) Vehicle year.
(5) Vehicle make.
(6) Vehicle model.
(7) License plate number.
(8) State in which the motor vehicle is registered.
(9) Name of the fire department responsible for the
administration of the vehicular carbon monoxide test.
(10) Serial number of the direct read instrument.
(11) Unit model number of the direct read instrument.
(12) Carbon monoxide reading for the motor vehicle after five
(5) minutes.
(13) Carbon monoxide reading for the motor vehicle after ten
(10) minutes.
(14) Date of the vehicular carbon monoxide test.
(15) Time of the vehicular carbon monoxide test.
(16) Name of the motor vehicle owner (printed).
(17) Name of the motor vehicle owner (signature).
(18) Name of the test administrator (printed).
(19) Name of the test administrator (signature).
(20) Any other information required by the standard record
keeping practices of the fire department responsible for the
administration of the vehicular carbon monoxide test.

(c) In addition to the information required under subsection (b),
each form shall contain the following language:

"The motor vehicle owner receiving carbon monoxide test
results for a motor vehicle recognizes and agrees that the carbon
monoxide test results provided are the result of a vehicular carbon
monoxide test conducted by the device listed on the date and time
indicated and under the conditions present at that date and time.
The readings obtained by the vehicular carbon monoxide test do
not constitute a warranty that the tested motor vehicle has a
carbon monoxide issue or that the vehicle is free from any carbon
monoxide issue.

In consideration for receiving the vehicular carbon monoxide
test from (insert the name of the fire department) at no charge to
the recipient, the recipient agrees to discharge and hold harmless
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(insert the name of the fire department), and its agents, employees,
and officers from any and all actions, claims, causes of action,
demands, damages, including punitive damages, and expenses
arising from or relating to the results of the vehicular carbon
monoxide test. This release specifically applies to any claims made
or implied based upon the readings derived from the vehicular
carbon monoxide test. This release from liability is binding
regardless of whether a claim or expense is caused, or alleged to
have been caused, by the sole, joint, several, or comparative
negligence of the (insert the name of the fire department) or by any
other alleged breach of duty or warranty, express or implied, by
the (insert the name of the fire department).

The recipient of the vehicular carbon monoxide test represents
that he/she will, upon disclosure of the test readings and test
administrator recommendations, assume all responsibility for all
automotive diagnostics and repair. It is the responsibility of the
recipient of the vehicular carbon monoxide test to schedule any
recommended diagnostic services or repairs.

This agreement constitutes a waiver that covers the entire
period from the date the results of the vehicular carbon monoxide
test are presented to the owner of the motor vehicle through and
after the date the owner submits the motor vehicle to an
automotive specialist for any desired or recommended repair,
maintenance, or service.".

(d) All completed and original forms shall be permanently
stored:

(1) by the fire department responsible for the administration
of the vehicular carbon monoxide test; and
(2) in a manner consistent with the current record keeping
practices of the fire department responsible for the
administration of the vehicular carbon monoxide test.

Sec. 6. (a) A test administrator's good faith attempt to conduct
a vehicular carbon monoxide test consistent with the methodology
described in section 4 of this chapter immunizes the test
administrator from civil liability and all associated damages,
including punitive damages, arising from or related to the results
of a vehicular carbon monoxide test described in this chapter.

(b) If a test administrator is not liable for:
(1) an act;
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(2) an action;
(3) a cause of action;
(4) a claim;
(5) damages, including punitive damages;
(6) a demand;
(7) an expense; or
(8) an omission;

arising from or related to a vehicular carbon monoxide test
described in this chapter, a fire department or other person may
not incur liability by reason of an agency relationship between the
test administrator and the fire department or the other person.

_____

P.L.9-2018
[S.105. Approved March 7, 2018.]

AN ACT to amend the Indiana Code concerning agriculture and
animals.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 15-11-2-3, AS AMENDED BY P.L.97-2017,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 3. (a) As used in this section, "biomass" means
agriculturally based sources of renewable energy, including the
following:

(1) Agricultural crops.
(2) Agricultural wastes and residues.
(3) Wood and wood byproducts, including the following:

(A) Wood residue.
(B) Forest thinning.
(C) Mill residue wood.

(4) Animal wastes.
(5) Animal byproducts.
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(6) Aquatic plants.
(7) Algae.

The term does not include waste from construction and demolition.
(b) The department shall do the following:

(1) Provide administrative and staff support for the following:
(A) The state fair board for purposes of carrying out the
director's duties under IC 15-13-5.
(B) The Indiana corn marketing council for purposes of
administering the duties of the director under IC 15-15-12.
(C) The Indiana organic peer review panel under IC 15-15-8.
(D) (C) The Indiana dairy industry development board for
purposes of administering the duties of the director under
IC 15-18-5.
(E) (D) The Indiana land resources council under IC 15-12-5.
(F) (E) The Indiana grain buyers and warehouse licensing
agency under IC 26-3-7.
(G) (F) The Indiana grain indemnity corporation under
IC 26-4-3.
(H) (G) The division.

(2) Administer the election of state fair board members under
IC 15-13-5.
(3) Administer state programs and laws promoting agricultural
trade.
(4) Administer state livestock or agriculture marketing grant
programs.
(5) Administer economic development efforts for agriculture by
doing the following:

(A) Promoting value added agricultural resources.
(B) Marketing Indiana agriculture to businesses
internationally.
(C) Assisting Indiana agricultural businesses with developing
partnerships with the Indiana economic development
corporation.
(D) Soliciting private funding for selective economic
development and trade initiatives.
(E) Providing for the orderly economic development and
growth of Indiana's agricultural economy.
(F) Facilitating the use of biomass and algae production
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systems to generate renewable energy.
(6) Carry out the department's duties under IC 23-15-12.

SECTION 2. IC 15-15-8 IS REPEALED [EFFECTIVE JULY 1,
2018]. (Indiana Organic Certification Accreditation).

SECTION 3. IC 15-15-9 IS REPEALED [EFFECTIVE JULY 1,
2018]. (Certification of Agricultural Products).

SECTION 4. IC 15-17-20 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]:

Chapter 20. Certification of Animals and Animal Products
Sec. 1. The state veterinarian may certify that certain animals

and animal products meet:
(1) the specifications of a buyer; or
(2) international import standards;

for purposes of shipment of the animals or animal products to a
person.

Sec. 2. The state veterinarian may charge a fee to cover the costs
of certification under this chapter. The state veterinarian shall
deposit fees collected under this section to the board of animal
health operating account within the state general fund.

Sec. 3. The state veterinarian and the state are immune from
liability for lawful actions taken under this chapter.

Sec. 4. A person who intentionally or knowingly forges a
certification or the identification of animals or animal products
certified under this chapter commits a Level 6 felony.

SECTION 5. IC 15-19-5 IS REPEALED [EFFECTIVE JULY 1,
2018]. (Livestock Certification).

SECTION 6. IC 34-6-2-74.1, AS ADDED BY P.L.155-2013,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 74.1. "Livestock", for purposes of IC 34-30-5, has
the meaning set forth in IC 15-19-5-3. means any animal or fowl
raised for commercial purposes.

SECTION 7. IC 34-30-2-59 IS REPEALED [EFFECTIVE JULY 1,
2018]. Sec. 59. IC 15-15-9-7 (Concerning administrator and state for
certification of agricultural products).

SECTION 8. IC 34-30-2-63 IS REPEALED [EFFECTIVE JULY 1,
2018]. Sec. 63. IC 15-19-5-7 (Concerning the state and the livestock
certification administrator for acts taken under the livestock
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certification program).
SECTION 9. IC 34-30-2-64.3 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 64.3. IC 15-17-20-3 (Concerning
the state and the state veterinarian for acts taken under the
animals and animal products certification program).

SECTION 10. IC 35-52-15-4 IS REPEALED [EFFECTIVE JULY
1, 2018]. Sec. 4. IC 15-15-9-8 defines a crime concerning horticulture
products.

SECTION 11. IC 35-52-15-26.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 26.5. IC 15-17-20-4 defines a
crime concerning animals and animal products.

SECTION 12. IC 35-52-15-32 IS REPEALED [EFFECTIVE JULY
1, 2018]. Sec. 32. IC 15-19-5-8 defines a crime concerning livestock.

_____

P.L.10-2018
[S.165. Approved March 7, 2018.]

AN ACT to amend the Indiana Code concerning elections.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 36-6-6-2.3 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2018]: Sec. 2.3. (a) This section does not apply to a township
board in a county containing a consolidated city.

(b) During the year preceding a general election for the
members of the township board conducted under section 2 of this
chapter, a township board may adopt a resolution under this
section to provide for the staggering of the terms of its members.

(c) The resolution described in subsection (b) must provide all
the following:
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(1) That, notwithstanding section 2 of this chapter, the terms
of the board members elected at the next general election
must be as follows:

(A) The candidate who receives the greatest number of
votes among all the candidates at the election shall serve a
four (4) year term, beginning on January 1 after the next
general election.
(B) The candidate who receives the second greatest
number of votes among all the candidates at the election
shall serve a two (2) year term, beginning on January 1
after the next general election.
(C) The candidate who receives the third greatest number
of votes among all the candidates at the election shall serve
a two (2) year term, beginning on January 1 after the next
general election.

(2) That the term of office of each board member elected after
the first election after adoption of the resolution is four (4)
years, beginning January 1 after each board member's
general election.

(d) If a township board adopts a resolution under this section,
election of the board members must occur at the elections as
provided in the resolution.

(e) If a vacancy occurs in one (1) or more of the offices elected
under subsection (c), because there are fewer candidates than the
number of board members to be elected, the vacancy is filled:

(1) by a caucus as provided under IC 3-13-10-1, if the office
was last held by a person elected or selected as a candidate of
a major political party; or
(2) by the board of commissioners of the county under
IC 3-13-10-4, if the office was last held by a person elected or
selected as a candidate of other than a major political party.

If there is more than one (1) vacancy to be filled, the authority
filling the vacancy determines the length of the term in accordance
with subsection (c) for a person selected to fill a vacancy under this
subsection.

(f) If a tie occurs among the candidates for an office elected
under subsection (c), the tie is resolved under IC 3-12-9-4. The
authority resolving the tie determines the length of the term in
accordance with subsection (c) for a person selected to fill an office
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under this subsection.
(g) A township board may repeal a resolution adopted under

subsection (b) subject to the following:
(1) The resolution may not be repealed earlier than twelve
(12) years after the resolution was adopted.
(2) The resolution may be repealed only in a year in which an
election for members of the township board is not held.
(3) The resolution must provide for the election of all
members of the township board at the next general election.
Notwithstanding subsection (c)(2) and section 2 of this
chapter, the term of all the members of the township board
ends January 1 after the next general election.
(4) The term of office of the members elected at the next
general election is four (4) years, beginning January 1 after
that general election.

(h) A resolution described in subsection (b) or a resolution
repealing a resolution previously adopted under subsection (b):

(1) must be filed with the circuit court clerk before January
1 of a year in which an election of board members is
scheduled to be held; and
(2) takes effect when the ordinance is filed with the circuit
court clerk.
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P.L.11-2018
[S.182. Approved March 7, 2018.]

AN ACT to amend the Indiana Code concerning local government.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 36-9-13-6.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6.5. (a) Notwithstanding section 6 of this
chapter, the municipal county seat may withdraw from the
building authority under this section.

(b) To withdraw from the building authority, the fiscal body of
the municipality must do the following:

(1) Adopt a resolution that states all of the following:
(A) That the municipality withdraws from the building
authority under this section.
(B) The effective date of the withdrawal.

(2) Send a copy of the resolution to each of the following not
later than thirty (30) days before the effective date of the
withdrawal:

(A) The county executive.
(B) The county fiscal body.

(c) The municipal clerk shall file the following in the county
recorder's office for recording in the miscellaneous records:

(1) A copy of the resolution.
(2) The municipal clerk's affidavit showing the date of
adoption of the resolution by the municipal fiscal body.

(d) If a resolution is adopted under this section, the following
apply:

(1) The term of office of:
(A) the trustee serving under section 6(a)(1) of this
chapter; and
(B) the trustee serving under section 6(a)(4) of this
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chapter;
expires on the effective date of the withdrawal stated in the
resolution, notwithstanding section 6 of this chapter.
(2) The county fiscal body:

(A) shall appoint a trustee to replace the trustee serving
under section 6(a)(1) of this chapter; and
(B) becomes the appointing authority of the trustee
provided for under section 6(a)(1) of this chapter.

(3) The county executive:
(A) shall appoint a trustee to replace the trustee serving
under section 6(a)(4) of this chapter; and
(B) becomes the appointing authority of the trustee
provided for under section 6(a)(4) of this chapter.

(4) The rules and bylaws governing the procedure of the
trustees before the withdrawal of the municipality remain in
effect until amended by the trustees after withdrawal of the
municipality.

(e) Withdrawal of a municipality under this section does not
affect any:

(1) liabilities incurred by; or
(2) benefits that accrue to;

the municipality due to its representation on the board before the
effective date of the withdrawal.

(f) If the building authority has any bonds or other obligations
outstanding, a municipality may not withdraw from the building
authority if the withdrawal will impair the ability of the building
authority to pay the bonds or other obligations.

SECTION 2. An emergency is declared for this act.
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P.L.12-2018
[S.184. Approved March 7, 2018.]

AN ACT to amend the Indiana Code concerning family law and
juvenile law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 31-27-4-8, AS AMENDED BY P.L.123-2014,
SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 8. (a) An applicant may not provide supervision
and care as a foster family home if more than:

(1) five (5) six (6) individuals, each of whom:
(A) is less than eighteen (18) years of age; or
(B) is at least eighteen (18) years of age and is receiving care
and supervision under an order of a juvenile court; or

(2) four (4) individuals less than six (6) years of age;
including the children or individuals for whom the provider is a
relative, guardian, or custodian, receive care and supervision at the
facility at the same time.

(b) Not more than four (4) of the five (5) six (6) individuals in
subsection (a)(1) may be less than six (6) years of age.

(c) The department may grant an exception to this section whenever
the department determines that:

(1) the placement of siblings in the same foster family home is
desirable;
(2) a foster child has an established, meaningful relationship with
the foster parents; or
(3) it is otherwise in the foster child's best interests.

(d) If a foster family home does not meet the requirements under
subsection (a) on July 1, 2011, any foster child placed in the home prior
to July 1, 2011, may remain placed. However, a new placement of a
child may not be made in violation of this section.
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P.L.13-2018
[S.233. Approved March 7, 2018.]

AN ACT to amend the Indiana Code concerning family law and
juvenile law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 31-27-2-12 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2018]: Sec. 12. (a) The department shall, in collaboration with:

(1) current foster parents;
(2) child placing agencies; and
(3) other individuals and organizations with expertise in foster
care services;

develop and update periodically a statement that describes the
rights of a foster parent that must be known as the "foster parent
bill of rights".

(b) The statement required by subsection (a) must summarize
the rights and responsibilities of a foster parent who is providing
care and supervision to a child in a foster family home.

(c) The statement required by subsection (a) must be:
(1) distributed to current and prospective foster parents; and
(2) made available on the department's Internet web site.
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P.L.14-2018
[S.246. Approved March 7, 2018.]

AN ACT to amend the Indiana Code concerning cemeteries.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 23-14-33-30 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 30. (a) "Perpetual care"
or "endowment care" means, within the limits permitted by the net
income received from the perpetual care fund or endowment care fund
required by through the use of funds available under IC 23-14-48
and from other care funds or endowments, the maintenance of the
cemetery grounds and graves in keeping with a properly maintained
cemetery, including the following:

(1) Cutting the grass on cemetery plots at reasonable intervals.
(2) Raking and cleaning of cemetery plots at reasonable intervals.
(3) Pruning of shrubs and trees.
(4) Procuring, maintaining, and keeping in workable condition the
machinery, tools, and equipment needed for maintenance
purposes, and replacing the machinery, tools, and equipment
when necessary.
(5) Keeping in repair and preserving the drains, water lines, roads,
buildings, fences, and other structures, including cemetery owned
statues and embellishments of a general character applicable to
the cemetery as a whole or a particular area.
(6) The administration of the cemetery, including:

(A) the payment of insurance premiums;
(B) the payment of pensions; and
(C) maintaining the necessary records of lot ownership or
holdership, burial right ownership or holdership, burials, and
other necessary information, and making the records available
to the public authorities and interested persons.

(b) When used in connection with a mausoleum, garden crypt,
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columbarium, crematory, or other structure, the term "perpetual care"
or "endowment care" means, in addition to the meaning set forth in
subsection (a):

(1) the general upkeep of the structure and the ground
surrounding the structure;
(2) the repair, replacement, and improvement of the structure;
(3) the procuring, maintaining, and keeping in reasonable
condition the machinery, tools, and equipment needed for the
purposes set forth in subdivisions (1) through (2); and
(4) replacing the machinery, tools, and equipment when
necessary.

SECTION 2. IC 23-14-48-1.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 1.5. As used in this chapter, the
"immediate maintenance needs" of a cemetery means the need to
perform one (1) or more of the perpetual care activities set forth in
IC 23-14-33-30(a)(1) through IC 23-14-33-30(a)(6) and
IC 23-14-33-30(b)(1) through IC 23-14-33-30(b)(4) in the present
rather than at a future time.

SECTION 3. IC 23-14-48-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 2. (a) The owner of
each cemetery shall provide for the creation and establishment of an
irrevocable perpetual care fund.

(b) The principal of a perpetual care fund established under this
section shall permanently remain intact, except as provided in this
chapter. The principal shall be known as the "perpetual care fund" or
"endowment care fund" of the cemetery.

(c) Fifty percent (50%) of any appreciation of the principal of the
fund may be withdrawn annually not more than forty-five (45) days
after the end of the fund's fiscal year.

(d) Any income earned by the fund during the fiscal year may be
withdrawn quarterly during the fund's fiscal year.

(e) The income from a fund established under this section and any
withdrawal of the appreciation of the principal under subsection (c)
shall be devoted to the perpetual care of the cemetery, including the
immediate maintenance needs of the cemetery.

(f) The fund established by this chapter under this section is not
subject to attachment by a creditor unless the underlying debt was



P.L.14—2018 33

incurred for the perpetual care or endowment care (as defined in
IC 23-14-33-30) of the cemetery for which the fund was established.

SECTION 4. IC 23-14-48-2.4 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 2.4. (a) As used in this section,
"broker or brokerage firm" refers to a broker-dealer, agent,
investment adviser, investment adviser representative, or federal
covered investment adviser authorized under IC 23-19 to transact
business in Indiana.

(b) As used in this section, "financial institution" means any
bank, trust company, mutual savings bank, savings association, or
credit union that was organized and is operating under Indiana law
or the laws of the United States.

(c) As used in this section, "money market mutual fund" means
either of the following:

(1) A money market mutual fund that meets the conditions of
17 CFR 270.2a-7 under the Investment Company Act of 1940
(15 U.S.C. 80a-1 et seq.).
(2) A money market mutual fund that at all times invests only
in:

(A) obligations that are issued, guaranteed, or insured by
the United States government; or
(B) collateralized repurchase agreements composed of
obligations described in clause (A).

(d) As used in this section, "mutual fund" means:
(1) an investment company; or
(2) in the case of an investment company that is organized as
a series company, an investment company series;

that is registered with the United States Securities and Exchange
Commission under the Investment Company Act of 1940 (15 U.S.C.
80a-1 et seq.).

(e) In administering a perpetual care fund established under
section 2 of this chapter, the cemetery owner, trustee, or other
entity administering the fund shall exercise the judgment and care
required by IC 30-4-3.5, except that:

(1) the investment of money in the fund is not limited to:
(A) deposit in a financial institution whose deposits are
insured by the Federal Deposit Insurance Corporation, the
Federal Savings and Loan Insurance Corporation, the
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National Credit Union Share Insurance Fund, or another
federal insurance fund backed by the full faith and credit
of the United States government; or
(B) the purchase of government securities of the United
States; and

(2) money in the fund may be invested in any of the following:
(A) Certificates of deposit issued by financial institutions.
(B) Money market mutual funds.
(C) Stock or shares of mutual funds.
(D) Any interest bearing account or fund that is offered by
a financial institution or a broker or brokerage firm.

SECTION 5. IC 23-14-48.5-1, AS ADDED BY P.L.65-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 1. (a) Except as provided in subsection (b), this
chapter does not apply to:

(1) a cemetery owned by a municipal corporation or other
governmental unit;
(2) a religious cemetery; or
(3) a cemetery

(A) that is ten (10) acres or less in size.
(B) that is owned and operated entirely and exclusively by a
nonprofit mutual association in existence on June 14, 1939;
and
(C) in which burials took place before June 14, 1939.

(b) This chapter applies to the whole of a cemetery described in
subsection (a)(3) if, directly or indirectly:

(1) any structure is constructed above or below ground in the
cemetery and interment rights in the structure are offered for sale
to the general public; or
(2) the acquisition of:

(A) additional land; or
(B) an interest in additional land;

causes the cemetery to exceed ten (10) acres in size.
SECTION 6. IC 23-14-48.5-6, AS ADDED BY P.L.65-2007,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 6. Money in the fund may be used to provide
cemetery maintenance when the board finds:

(1) that:
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(1) (A) the owner of a cemetery is unable to maintain the
cemetery;
(2) (B) money in the perpetual care fund of the cemetery is
depleted, subject to a dispute that prevents distribution of the
money, or otherwise unavailable for the purposes of the
perpetual care fund; and
(3) (C) interested persons are unable to take over the
management, care, and general supervision of the cemetery
under IC 23-14-48-10; or

(2) that the appreciation and income of the principal of a
cemetery's perpetual care fund that are available under
IC 23-14-48-2 are not sufficient to meet the cemetery's
immediate maintenance needs (as defined in IC 23-14-48-1.5).

SECTION 7. IC 23-14-48.5-7, AS ADDED BY P.L.65-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 7. (a) The:

(1) owner of a cemetery; or
(2) if the owner of a cemetery is unable to be determined:

(A) the owner of a lot in the cemetery;
(B) the next of kin of an owner of a lot in the cemetery; or
(C) another interested person;

may request maintenance assistance from the fund by filing a verified
complaint with the board an application on a form provided by the
board requesting funds for emergency maintenance.

(b) The board may hold a hearing concerning an application if
the board considers it necessary and shall, investigate within a
reasonable time, make a determination concerning each verified
complaint. Within thirty (30) days after a verified complaint is filed,
application. The board shall complete its investigation and issue
findings of fact. If the board makes the findings required under section
6 of this chapter concerning a cemetery, the board may enter into a
contract with any suitable person to provide maintenance at the
cemetery until a responsible person is able to provide care and
maintenance for the cemetery. may authorize the withdrawal from
the fund of an amount sufficient to provide emergency
maintenance for the cemetery to which the application relates, but
not more than fifty thousand dollars ($50,000).

(c) If the cost of maintaining a cemetery is paid from the fund, the
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fund is entitled to recover the amount paid from the owner of the
cemetery, and the board shall ask the attorney general to take all
reasonable steps to collect that amount from the cemetery owner. Any
amount collected from a cemetery owner under this subsection shall be
deposited in the fund.

(d) The board shall annually review the status of the fund. If the
board determines during its annual review that the fund balance equals
or exceeds two hundred fifty five hundred thousand dollars
($250,000), ($500,000), the board shall suspend the requirement to
make payments to the fund under section 5 of this chapter until after
the next annual review in which the board determines that the fund
balance is less that two hundred fifty than five hundred thousand
dollars ($250,000). ($500,000).

SECTION 8. IC 23-14-68-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 1. (a) Except as
provided in subsection (b), this chapter applies to each cemetery that:

(1) is without funds for maintenance;
(2) was in existence on February 28, 1939; and
(3) is operated by a nonprofit organization or is not managed by
any viable organization.

(b) Section 4.5 of this chapter applies to a cemetery that is
operated by a nonprofit organization.

(b) (c) This chapter does not apply to a cemetery located on land on
which property taxes are assessed and paid under IC 6-1.1-4.

SECTION 9. IC 23-14-68-3, AS AMENDED BY P.L.2-2008,
SECTION 48, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 3. For the purposes of this chapter, the
maintenance of a cemetery includes the following:

(1) Resetting and straightening all monuments.
(2) Leveling and seeding the ground.
(3) Constructing fences where there are none and repairing
existing fences.
(4) Destroying and cleaning up detrimental plants (as defined in
IC 15-16-8-1), noxious weeds, and rank vegetation.
(5) Mowing the lawn.

SECTION 10. IC 23-14-68-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 4. (a) The township:

(1) shall appropriate enough money to provide for the care, repair,
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and maintenance of each cemetery described in section 1(a) of
this chapter that is located within the township; and
(2) may appropriate enough money to provide for
maintenance of a cemetery described in section 1(b) of this
chapter to which the trustee of the township provides
assistance under section 4.5 of this chapter.

Funds shall be appropriated under this subsection in the same manner
as other township appropriations.

(b) The township may levy a township cemetery tax to create a fund
for maintenance of cemeteries under this chapter. If a fund has not been
provided for maintenance of cemeteries under this chapter, part of the
township fund may be used.

SECTION 11. IC 23-14-68-4.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 4.5. (a) If the trustee of a
township reasonably believes that:

(1) the funds available to a cemetery that is located in the
township and described in section 1(b) of this chapter from:

(A) the perpetual care fund maintained by the owner of the
cemetery under IC 23-14-48; and
(B) any other source;

are not sufficient to provide for the maintenance of the
cemetery; and
(2) providing financial assistance to the cemetery described in
subdivision (1) will help to prevent the full responsibility for
maintenance of the cemetery from falling on the township
under:

(A) sections 1(a) and 4(a)(1) of this chapter;
(B) IC 23-14-64; or
(C) another provision of this article;

the trustee may provide financial assistance to the cemetery for the
maintenance of the cemetery.

(b) Financial assistance provided by a trustee to a cemetery
under this section may be provided from:

(1) the fund for maintenance of cemeteries created under
section 4(b) of this chapter; or
(2) money appropriated under section 4(a)(2) of this chapter.

SECTION 12. IC 25-15-9-7, AS AMENDED BY P.L.194-2005,
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SECTION 58, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 7. The board's appointed members may serve only
not more than two (2) consecutive terms on the board including prior
service either as a member of the state board of funeral and cemetery
service. or the state board of embalmers and funeral directors. A
member of the board may serve until the member's successor is
appointed and qualified under this chapter.

_____

P.L.15-2018
[S.351. Approved March 7, 2018.]

AN ACT to amend the Indiana Code concerning professions and
occupations.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 25-34.1-11-7, AS ADDED BY P.L.77-2010,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 7. "USPAP" refers to the Uniform Standards of
Professional Appraisal Practice, as published by the Appraisal
Standards Board of the Appraisal Foundation, under the authority of
Title XI of the federal Financial Institutions Reform, Recover,
Recovery, and Enforcement Act (12 U.S.C. 3331-3351).

SECTION 2. IC 25-34.1-11-13.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 13.5. (a) As used in this section,
"peers", with respect to a real estate appraiser who performs an
appraisal assignment for an appraisal management company,
means other real estate appraisers who have expertise and
competency in a similar type of assignment.

(b) As used in this section, "scope of work", with respect to an 
appraisal assignment, means the type and extent of research and
analysis in the appraisal assignment.
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(c) Except as provided in subsection (d), an appraisal
management company that engages a real estate appraiser as an
independent contractor, as described in section 3 of this chapter,
to perform an appraisal under this chapter shall pay the real estate
appraiser for the appraisal not later than:

(1) the deadline indicated by the payment terms set forth in:
(A) the contract or agreement under which the appraisal
management company engages the real estate appraiser to
perform the appraisal, if applicable; or
(B) the real estate appraiser's invoice to the appraisal
management company if:

(i) a contract or an agreement described in clause (A)
does not exist with respect to the particular appraisal; or
(ii) a contract or an agreement described in clause (A)
exists with respect to the particular appraisal, but does
not address payment terms or clearly indicate a payment
deadline; or

(2) forty-five (45) days after the delivery of the appraisal
report to the appraisal management company by the real
estate appraiser if:

(A) a contract, an agreement, or an invoice described in
subdivision (1) does not exist with respect to the particular
appraisal; or
(B) a contract, an agreement, or an invoice described in
subdivision (1) exists with respect to the particular
appraisal, but does not address payment terms or clearly
indicate a payment deadline.

(d) The times set forth in subsection (c) for payment by an
appraisal management company for an appraisal performed by a
real estate appraiser under this chapter do not apply in the case of
any of the following:

(1) A breach by the real estate appraiser of the contract or
agreement under which the appraisal management company
engages the real estate appraiser to perform the appraisal.
(2) The inclusion in the appraisal report of one (1) or more
significant and material documented errors of law, regulation,
or appraisal standards.
(3) The failure of the real estate appraiser's scope of work to
meet or exceed:
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(A) the expectations of parties who are regularly intended
users for similar assignments; and
(B) what the actions of the real estate appraiser's peers
would be in performing the same or a similar assignment.

(e) An appraisal management company may not prohibit a real
estate appraiser from including in an appraisal report the real
estate appraiser's fee amount for preparing the appraisal.

SECTION 3. IC 25-34.1-11-15.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 15.5. (a) This section applies
to an appraisal management company that qualifies as an
appraisal management company under 12 U.S.C. 3350(11).

(b) As used in this section, "Appraisal Subcommittee" refers to
the Appraisal Subcommittee of the Federal Financial Institutions
Examination Council.

(c) As used in this section, "covered transaction" has the
meaning set forth in the federal interagency AMC Rule (12 CFR
34.210-34.216; 12 CFR 225.190-225.196; 12 CFR 323.8-323.14; 12
CFR 1222.20-1222.26).

(d) As used in this section, "performed an appraisal", with
respect to a real estate appraiser and an appraisal management
company, means the appraisal service requested of the real estate
appraiser by the appraisal management company was provided to
the appraisal management company.

(e) An appraisal management company to which this section
applies shall pay to the board the annual AMC registry fee, as
established by the Appraisal Subcommittee, as follows:

(1) In the case of an appraisal management company that has
been in existence for more than one (1) year, twenty-five
dollars ($25) multiplied by the number of real estate
appraisers who have performed an appraisal for the appraisal
management company in connection with a covered
transaction in Indiana during the previous year.
(2) In the case of an appraisal management company that has
not been in existence for more than one (1) year, twenty-five
dollars ($25) multiplied by the number of real estate
appraisers who have performed an appraisal for the appraisal
management company in connection with a covered
transaction in Indiana since the appraisal management
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company commenced doing business.
(f) The AMC registry fee required by this section is in addition

to the registration fee required by section 15 of this chapter.
(g) The board shall transmit the AMC registry fees collected

under this section to the Appraisal Subcommittee on an annual
basis. For purposes of this subsection, the board may align a one
(1) year period with any twelve (12) month period, which may or
not may not be based on the calendar year. Only those appraisal
management companies whose registry fees have been transmitted
to the Appraisal Subcommittee will be eligible to be on the AMC
Registry (as defined in 12 U.S.C. 1102.401(a)).

(h) Upon recommendations of the board under IC 25-34.1-8-6.5,
the commission may do the following:

(1) Adopt rules under IC 4-22-2 to implement this section.
(2) Amend rules adopted under this subsection as necessary
to conform the annual AMC registry fee required by this
section with the AMC registry fee established by the
Appraisal Subcommittee.

In adopting or amending a rule under this subsection, the
commission may adopt emergency rules in the manner provided by
IC 4-22-2-37.1. Notwithstanding IC 4-22-2-37.1(g), an emergency
rule adopted by the commission under this subsection and in the
manner provided by IC 4-22-2-37.1 expires on the date on which
a rule that supersedes the emergency rule is adopted by the
commission under IC 4-22-2-24 through IC 4-22-2-36.

SECTION 4. An emergency is declared for this act.
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P.L.16-2018
[S.360. Approved March 8, 2018.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-18-2-36.5, AS AMENDED BY P.L.138-2014,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 36.5. (a) "Birthing center", for purposes of
IC 16-21-2, and IC 16-21-11.2, and IC 16-21-13, means a freestanding
entity that has the sole purpose of delivering a normal or uncomplicated
pregnancy.

(b) The term does not include a hospital that is licensed as a hospital
under IC 16-21-2.

SECTION 2. IC 16-21-13 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]:

Chapter 13. Perinatal Levels of Care Designation and Perinatal
Centers

Sec. 1. (a) The state department shall establish a program to
certify perinatal levels of care designations for every hospital and
birthing center licensed under this article that provides birthing
services.

(b) The program must include obstetrics level certification and
neonatal level certification.

(c) The certification under this chapter is not part of licensure
actions under this article.

Sec. 2. The state department may do any of the following:
(1) Change the perinatal level of care designation for a
hospital or birthing center if the state department determines
that the hospital or birthing center failed to meet the
standards necessary for the designated perinatal level of care.
(2) Investigate a complaint against a hospital or birthing
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center concerning a perinatal certification.
Sec. 3. (a) A hospital or birthing center licensed under this

article that offers birthing services may operate as a perinatal
center if the hospital or birthing center complies with the perinatal
certification requirements of the following:

(1) The American Academy of Pediatrics.
(2) The American College of Obstetricians and Gynecologists.

(b) A perinatal center may perform peer review (as described
in IC 34-30-15) for:

(1) the perinatal center;
(2) other hospitals; or
(3) other birthing centers;

that offer birthing services. This subsection does not prevent a
perinatal center from performing its own peer review.

(c) Peer review performed by a perinatal center under this
chapter must comply with IC 34-30-15.

Sec. 4. A decision by the state department under this chapter is
subject to review under IC 4-21.5.

Sec. 5. (a) The state department shall adopt rules under
IC 4-22-2 to implement this chapter.

(b) The rules adopted under this section may include regulation
of interfacility patient transfers.

SECTION 3. IC 34-6-2-99, AS AMENDED BY P.L.204-2015,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 99. (a) "Peer review committee", for purposes of
IC 34-30-15, means a committee that:

(1) has the responsibility of evaluation of:
(A) qualifications of professional health care providers;
(B) patient care rendered by professional health care
providers; or
(C) the merits of a complaint against a professional health care
provider that includes a determination or recommendation
concerning the complaint, and the complaint is based on the
competence or professional conduct of an individual health
care provider, whose competence or conduct affects or could
affect adversely the health or welfare of a patient or patients;
and

(2) meets the following criteria:
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(A) The committee is organized:
(i) by a state, regional, or local organization of professional
health care providers or by a nonprofit foundation created by
the professional organization for purposes of improvement
of patient care;
(ii) by the professional staff of a hospital, another health care
facility, a nonprofit health care organization (under section
117(23) of this chapter), a professional health care
organization, or a medical school located in Indiana;
(iii) by state or federal law or regulation;
(iv) by a governing board of a hospital, a nonprofit health
care organization (under section 117(23) of this chapter), or
professional health care organization;
(v) as a governing board or committee of the board of a
hospital, a nonprofit health care organization (under section
117(23) of this chapter), or professional health care
organization;
(vi) by an organization, a plan, or a program described in
section 117(16) through 117(17) of this chapter;
(vii) as a hospital or a nonprofit health care organization
(under section 117(23) of this chapter) medical staff or a
section of that staff; or
(viii) as a governing board or committee of the board of a
professional health care provider (as defined in section
117(16) through 117(17) of this chapter); or
(ix) by a perinatal center described in IC 16-21-13.

(B) At least fifty percent (50%) of the committee members are:
(i) individual professional health care providers, the
governing board of a hospital, the governing board of a
nonprofit health care organization (under section 117(23) of
this chapter), or professional health care organization, or the
governing board or a committee of the board of a
professional health care provider (as defined in section
117(16) through 117(17) of this chapter); or
(ii) individual professional health care providers and the
committee is organized as an interdisciplinary committee to
conduct evaluation of patient care services.
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(b) However, "peer review committee" does not include a medical
review panel created under IC 34-18-10 (or IC 27-12-10 before its
repeal).

_____

P.L.17-2018
[H.1017. Approved March 8, 2018.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-41-17-2, AS AMENDED BY P.L.117-2015,
SECTION 34, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2018]: Sec. 2. (a) Subject to subsection (d), every infant shall
be given examinations at the earliest feasible time for the detection of
the following disorders:

(1) Phenylketonuria.
(2) Hypothyroidism.
(3) Hemoglobinopathies, including sickle cell anemia.
(4) Galactosemia.
(5) Maple Syrup urine disease.
(6) Homocystinuria.
(7) Inborn errors of metabolism that result in an intellectual
disability and that are designated by the state department.
(8) Congenital adrenal hyperplasia.
(9) Biotinidase deficiency.
(10) Disorders detected by tandem mass spectrometry or other
technologies with the same or greater detection capabilities as
tandem mass spectrometry, if the state department determines that
the technology is available for use by a designated laboratory
under section 7 of this chapter.
(11) Spinal muscular atrophy.
(12) Severe combined immunodeficiency.
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(b) Subject to subsection (d), every infant shall be given a
physiologic hearing screening examination at the earliest feasible time
for the detection of hearing impairments.

(c) Beginning January 1, 2012, and subject to subsection (d), every
infant shall be given a pulse oximetry screening examination at the
earliest feasible time for the detection of low oxygen levels. Section
10(a)(2) of this chapter does not apply to this subsection.

(d) If a parent of an infant objects in writing, for reasons pertaining
to religious beliefs only, the infant is exempt from the examinations
required by this chapter.

SECTION 2. An emergency is declared for this act.

_____

P.L.18-2018
[H.1023. Approved March 8, 2018.]

AN ACT to amend the Indiana Code concerning local government.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 36-9-22-2, AS AMENDED BY P.L.228-2015,
SECTION 23, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 2. (a) The power of the municipal works board to
fix the terms of a contract under this section applies to contracts for the
installation of sewage works that have not been finally approved or
accepted for full maintenance and operation by the municipality on July
1, 1979.

(b) The works board of a municipality may contract with owners of
real property for the construction of sewage works within the
municipality or within four (4) miles outside its corporate boundaries
in order to provide service for the area in which the real property of the
owners is located. The contract must provide, for a period of not to
exceed fifteen (15) years, for the payment to the owners and their
assigns by any owner of real property who:
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(1) did not contribute to the original cost of the sewage works;
and
(2) subsequently taps into, uses, or deposits sewage or storm
waters in the sewage works or any lateral sewers connected to
them;

of a fair pro rata share of the cost of the construction of the sewage
works, subject to the rules of the board and notwithstanding any other
law relating to the functions of local governmental entities. However,
the contract does not apply to any owner of real property who is not a
party to the contract unless the contract or (after June 30, 2013) a
signed memorandum of the contract has been recorded in the office of
the recorder of the county in which the real property of the owner is
located before the owner taps into or connects to the sewers and
facilities. The board may provide that the fair pro rata share of the cost
of construction includes interest at a rate not exceeding the amount of
interest allowed on judgments, and the interest shall be computed from
the date the sewage works are approved until the date payment is made
to the municipality.

(c) The contract must include, as part of the consideration running
to the municipality, the release of the right of:

(1) the parties to the contract; and their
(2) the successors in title of the parties to the contract;

to remonstrate against pending or future annexations by the
municipality of the area served by the sewage works. Any person
tapping into or connecting to the sewage works contracted for is
considered to waive the person's rights to remonstrate against the
annexation of the area served by the sewage works.

(d) Notwithstanding subsection (c), the works board of a
municipality may waive the provisions of subsection (c) in the
contract if the works board considers a waiver of subsection (c) to
be in the best interests of the municipality.

(d) (e) This subsection does not affect any rights or liabilities
accrued, or proceedings begun before July 1, 2013. Those rights,
liabilities, and proceedings continue and shall be imposed and enforced
under prior law as if this subsection had not been enacted. For contracts
executed after June 30, 2013, the release of the right to remonstrate is
binding on a successor in title to a party to the contract only if the
successor in title:
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(1) has actual notice of the release; or
(2) has constructive notice of the release because the contract, or
a signed memorandum of the contract stating the release, has been
recorded in the chain of title of the property.

(e) (f) Subsection (c) does not apply to a landowner if all of the
following conditions apply:

(1) The landowner is required to connect to the sewage works
because a person other than the landowner has polluted or
contaminated the area.
(2) The costs of extension of or connection to the sewage works
are paid by a person other than the landowner or the municipality.

(f) (g) Subsection (c) does not apply to a landowner who taps into,
connects to, or is required to tap into or connect to the sewage works
of a municipality only because the municipality provides wholesale
sewage service (as defined in IC 8-1-2-61.7) to another municipality
that provides sewage service to the landowner.

(g) (h) Notwithstanding any other law, a waiver of the right of
remonstrance executed after June 30, 2015, expires not later than
fifteen (15) years after the date the waiver was executed.

(h) (i) This subsection applies to any deed recorded after June 30,
2015. This subsection applies only to property that is subject to a
remonstrance waiver. A municipality shall provide written notice to
any successor in title to property within a reasonable time after the
deed is recorded, that a waiver of the right of remonstrance exists with
respect to the property.
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P.L.19-2018
[H.1024. Approved March 8, 2018.]

AN ACT to amend the Indiana Code concerning education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-34-7-7, AS ADDED BY P.L.135-2016,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 7. (a) Except as provided in subsection (c)(2),
this section applies after June 30, 2017.

(b) This section applies to a head coach or assistant coach who:
(1) coaches any:

(A) interscholastic sport; or
(B) intramural sport and elects to comply or as part of the head
coach's or assistant coach's coaching certification requirements
is required to comply with this chapter; and

(2) is not subject to section 6 of this chapter.
(c) Before coaching a student athlete in any sport, a head coach and

every assistant coach described in subsection (b) must complete a
certified coaching education course that:

(1) contains player safety content on concussion awareness;
(2) after December 31, 2018, includes content for prevention
of or response to heat related medical issues that may arise
from a student athlete's training;
(2) (3) requires a head coach or an assistant coach to complete a
test demonstrating comprehension of the content of the course;
and
(3) (4) awards a certificate of completion to a head coach or an
assistant coach who successfully completes the course.

(d) A course described in subsection (c) must be approved by the
department, in consultation with a physician licensed under IC 25-22.5.
who has expertise in the area of concussions and brain injuries. The
consulting physician for a course described in subsection (c)(1)
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must have expertise in the area of concussions and brain injuries.
The department may, in addition to consulting with a physician
licensed under IC 25-22.5, consult with other persons who have
expertise in the area of concussions and brain injuries when
developing a course described in subsection (c)(1).

(e) A head coach and every assistant coach described in subsection
(b) must complete a course described in subsection (c) at least once
each two (2) year period. If a head coach or an assistant coach receives
notice from the school that new information has been added to the
course before the end of the two (2) year period, the head coach or the
assistant coach shall:

(1) complete instruction; and
(2) successfully complete a test;

concerning the new information to satisfy subsection (c).
(f) Each school shall maintain all certificates of completion awarded

under subsection (c)(3) (c)(4) to each of the school's head coaches and
assistant coaches.

(g) A head coach or an assistant coach described in subsection (b)
who complies with this chapter and provides coaching services in good
faith is not personally liable for damages in a civil action as a result of
a concussion or head injury incurred by a student athlete participating
in an athletic activity for which the head coach or the assistant coach
provided coaching services, except for an act or omission by the head
coach or the assistant coach that constitutes gross negligence or willful
or wanton misconduct.
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P.L.20-2018
[H.1033. Approved March 8, 2018.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 35-50-2-1, AS AMENDED BY P.L.158-2013,
SECTION 652, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) As used in this chapter,
"Level 6 felony conviction" means:

(1) a conviction in Indiana for:
(A) a Class D felony, for a crime committed before July 1,
2014; or
(B) a Level 6 felony, for a crime committed after June 30,
2014; and

(2) a conviction, in any other jurisdiction at any time, with respect
to which the convicted person might have been imprisoned for
more than one (1) year but less than two and one-half (2 1/2)
years.

However, the term does not include a conviction with respect to which
the person has been pardoned, or a conviction of a Class A
misdemeanor entered under IC 35-38-1-1.5 or section 7(c) or 7(d) of
this chapter.

(b) As used in this chapter, "felony conviction" means a conviction,
in any jurisdiction at any time, with respect to which the convicted
person might have been imprisoned for more than one (1) year.
However, it does not include a conviction with respect to which the
person has been pardoned, or a conviction of a Class A misdemeanor
under section 7(c) of this chapter.

(c) As used in this chapter, "minimum sentence" means:
(1) for murder, forty-five (45) years;
(2) for a Class A felony, for a crime committed before July 1,
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2014, twenty (20) years;
(3) for a Class B felony, for a crime committed before July 1,
2014, six (6) years;
(4) for a Class C felony, for a crime committed before July 1,
2014, two (2) years;
(5) for a Class D felony, for a crime committed before July 1,
2014, one-half (1/2) year;
(6) for a Level 1 felony, for a crime committed after June 30,
2014, twenty (20) years;
(7) for a Level 2 felony, for a crime committed after June 30,
2014, ten (10) years;
(8) for a Level 3 felony, for a crime committed after June 30,
2014, three (3) years;
(9) for a Level 4 felony, for a crime committed after June 30,
2014, two (2) years;(10) for a Level 5 felony, for a crime
committed after June 30, 2014, one (1) year; and
(11) for a Level 6 felony, for a crime committed after June 30,
2014, one-half (1/2) year.

SECTION 2. An emergency is declared for this act.

_____

P.L.21-2018
[H.1034. Approved March 8, 2018.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 35-38-2.5-5, AS AMENDED BY P.L.149-2016,
SECTION 90, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 5. (a) Except as provided in section 5.5 of this
chapter, as a condition of probation a court may order an offender
confined to the offender's home for a period of home detention. lasting
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at least sixty (60) days.
(b) The period of home detention may be consecutive or

nonconsecutive, as the court orders. However, the aggregate time
actually spent in home detention must not exceed:

(1) the minimum term of imprisonment prescribed for a felony
under IC 35-50-2; or
(2) the maximum term of imprisonment prescribed for a
misdemeanor under IC 35-50-3;

for the crime committed by the offender.
(c) The court may order supervision of an offender's home detention

to be provided by the probation department for the court or by a
community corrections program that provides supervision of home
detention.

(d) A person's term of confinement on home detention under this
chapter is computed on the basis of accrued time on home detention
plus any good time credit.

(e) A person confined on home detention as a condition of probation
receives one (1) day of accrued time for each day the person is
confined on home detention.

(f) In addition to accrued time under subsection (e), a person
confined on home detention as a condition of probation is entitled to
earn good time credit under IC 35-50-6-3 or IC 35-50-6-3.1. A person
confined on home detention as a condition of probation may not earn
educational credit under IC 35-50-6-3.3.

(g) A person confined on home detention may be deprived of earned
good time credit if the person violates a condition of probation.

SECTION 2. IC 35-38-2.5-6, AS AMENDED BY P.L.111-2017,
SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 6. An order for home detention of an offender
under section 5 of this chapter must include the following:

(1) A requirement that the offender be confined to the offender's
home at all times except when the offender is:

(A) working at employment approved by the court or traveling
to or from approved employment;
(B) unemployed and seeking employment approved for the
offender by the court;
(C) undergoing medical, psychiatric, mental health treatment,
counseling, or other treatment programs approved for the
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offender by the court;
(D) attending an educational institution or a program approved
for the offender by the court;
(E) attending a regularly scheduled religious service at a place
of worship; or
(F) participating in a community work release or community
restitution or service program approved for the offender by the
court; or
(G) participating in any other activity approved for the
offender by the court.

(2) Notice to the offender that violation of the order for home
detention may subject the offender to prosecution for the crime of
escape under IC 35-44.1-3-4.
(3) A requirement that the offender abide by a schedule prepared
by the probation department, or by a community corrections
program ordered to provide supervision of the offender's home
detention, specifically setting forth the times when the offender
may be absent from the offender's home and the locations the
offender is allowed to be during the scheduled absences.
(4) A requirement that the offender is not to commit another
crime during the period of home detention ordered by the court.
(5) A requirement that the offender obtain approval from the
probation department or from a community corrections program
ordered to provide supervision of the offender's home detention
before the offender changes residence or the schedule described
in subdivision (3).
(6) A requirement that the offender maintain:

(A) a working telephone, cellular telephone, or other
wireless or cellular communications device in the offender's
home; and
(B) if ordered by the court, a monitoring device in the
offender's home or on the offender's person, or both.

(7) A requirement that the offender pay a home detention fee set
by the court in addition to the probation user's fee required under
IC 35-38-2-1 or IC 31-40. However, the fee set under this
subdivision may not exceed the maximum fee specified by the
department of correction under IC 11-12-2-12.
(8) A requirement that the offender abide by other conditions of
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probation set by the court under IC 35-38-2-2.3.
(9) A requirement that an offender:

(A) who is described in IC 10-13-6-10(a);
(B) who has not previously provided a DNA sample in
accordance with IC 10-13-6; and
(C) whose sentence does not involve a commitment to the
department of correction;

provide a DNA sample.

_____

P.L.22-2018
[H.1047. Approved March 8, 2018.]

AN ACT to amend the Indiana Code concerning military and
veterans.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 21-12-2-2 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2018]: Sec. 2. (a) This section applies to an individual who
receives financial benefits or financial resources from the following
sources:

(1) The Servicemen's Readjustment Act of 1944, as amended,
and other acts of Congress granting a right, privilege, or
benefit to veterans.
(2) The federal Rehabilitation Act of 1973 (29 U.S.C. 701 et
seq.) and amendments to that statute, including programs
administered by the division of disability and rehabilitative
services established by IC 12-9-1-1 under the federal act.
(3) The federal Social Security Act.

(b) When determining financial eligibility for need based
financial aid available to a veteran student (as defined in
IC 21-41-12-2), the commission shall exclude any financial benefit
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or financial resources received by the veteran student from any of
the following sources:

(1) The Servicemen's Readjustment Act of 1944, as amended,
and other acts of Congress granting a right, privilege, or
benefit to veterans.
(2) The federal Rehabilitation Act of 1973 (29 U.S.C. 701 et
seq.) and amendments to that statute, including programs
administered by the division of disability and rehabilitative
services established by IC 12-9-1-1 under the federal act.
(3) The federal Social Security Act.

SECTION 2. IC 21-15-2-1, AS ADDED BY P.L.2-2007, SECTION
256, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2018]: Sec. 1. (a) This section applies to the board of trustees of the
following state educational institutions:

(1) Ball State University.
(2) Indiana University.
(3) Indiana State University.
(4) Purdue University.
(5) University of Southern Indiana.

(b) The board of trustees of a state educational institution may
award financial aid to students and groups of students out of the
available resources of the state educational institution through:

(1) scholarships;
(2) fellowships;
(3) loans; and
(4) remissions of fees, tuition, charges, or other funds;

on the basis of financial need, excellence of academic achievement or
potential achievement, or any other basis that the board of trustees
finds to be reasonably related to the educational purposes and
objectives of the institution.

(c) When determining financial eligibility for need based
financial aid available to a veteran student (as defined in
IC 21-41-12-2), each state educational institution shall exclude any
financial benefit or financial resources received by the veteran
student from any of the following sources:

(1) The Servicemen's Readjustment Act of 1944, as amended,
and other acts of Congress granting a right, privilege, or
benefit to veterans.
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(2) The federal Rehabilitation Act of 1973 (29 U.S.C. 701 et
seq.) and amendments to that statute, including programs
administered by the division of disability and rehabilitative
services established by IC 12-9-1-1 under the federal act.
(3) The federal Social Security Act.

SECTION 3. IC 21-15-2-3, AS ADDED BY P.L.2-2007, SECTION
256, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2018]: Sec. 3. (a) The board of trustees of Ivy Tech Community
College may provide scholarships and remission of fees in proper
cases.

(b) When determining financial eligibility for need based
financial aid available to a veteran student (as defined in
IC 21-41-12-2), the board of trustees of Ivy Tech Community
College may exclude any financial benefit or financial resources
received by the veteran student from any of the following sources:

(1) The Servicemen's Readjustment Act of 1944, as amended,
and other acts of Congress granting a right, privilege, or
benefit to veterans.
(2) The federal Rehabilitation Act of 1973 (29 U.S.C. 701 et
seq.) and amendments to that statute, including programs
administered by the division of disability and rehabilitative
services established by IC 12-9-1-1 under the federal act.
(3) The federal Social Security Act.

SECTION 4. IC 21-15-2-5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2018]: Sec. 5. (a) This section applies to the board of trustees of
Vincennes University.

(b) When determining financial eligibility for need based
financial aid available to a veteran student (as defined in
IC 21-41-12-2), the board of trustees of Vincennes University may
exclude any financial benefit or financial resources received by the
veteran student from any of the following sources:

(1) The Servicemen's Readjustment Act of 1944, as amended,
and other acts of Congress granting a right, privilege, or
benefit to veterans.
(2) The federal Rehabilitation Act of 1973 (29 U.S.C. 701 et
seq.) and amendments to that statute, including programs
administered by the division of disability and rehabilitative
services established by IC 12-9-1-1 under the federal act.
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(3) The federal Social Security Act.
SECTION 5. IC 21-27-2-1.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2018]: Sec. 1.5. (a) As used in this section, "academic term" has
the meaning set forth in IC 21-12-1-2.

(b) As used in this section, "active duty" has the meaning set
forth in IC 10-16-7-23(a).

(c) As used in this section, "armed forces" means the:
(1) United States Air Force;
(2) United States Army;
(3) United States Coast Guard;
(4) United States Marine Corps; and
(5) United States Navy.

(d) As used in this section, "qualified student" means a member
of:

(1) the Indiana National Guard;
(2) the National Guard of a state contiguous to Indiana;
(3) a reserve component of the armed forces of the United
States; or
(4) the armed forces;

enrolled in a state educational institution.
(e) The board of trustees of a state educational institution shall

allow a qualified student on active duty or called to active duty
during an academic term to exercise any of the following options:

(1) Reenroll in any course for which the qualified student had
remitted tuition but that the qualified student was not able to
complete due to active duty status. Course reenrollment shall
be offered to any qualified student:

(A) for a period not to exceed four (4) years after the date
of the qualified student's release from active duty; and
(B) without additional tuition, student fees, or related
charges.

(2) Receive a refund for tuition and fees paid by the qualified
student for the academic term in which the qualified student
was called or ordered to active duty, or based on the qualified
student's active duty status.
(3) Receive a credit for a subsequent academic term in the
amount of the tuition and fees paid during the academic term
for courses that the qualified student did not complete due to
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active duty status.
(f) If a qualified student has been fully reimbursed for tuition,

fees, and charges for a course that the qualified student did not
complete due to active duty status, the qualified student is not
entitled to further reimbursement under this section.

_____

P.L.23-2018
[H.1050. Approved March 8, 2018.]

AN ACT to amend the Indiana Code concerning utilities.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 8-1-32.3-15, AS AMENDED BY P.L.261-2017,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 15. (a) This chapter applies to permits issued
by a permit authority to a communications service provider, under
local law and consistent with IC 36-7, for the following:

(1) Construction of a new wireless support structure.
(2) Substantial modification of a wireless support structure.
(3) Collocation of wireless facilities on an existing structure.
(4) Construction, placement, and use of small cell facilities.

(b) A permit authority may not require an application or a permit
for, or charge fees for, any of the following:

(1) The routine maintenance of wireless facilities.
(2) The replacement of wireless facilities with wireless facilities
that are:

(A) substantially similar to; or
(B) the same size or smaller than;

the wireless facilities being replaced.
(3) The installation, placement, maintenance, or replacement of
micro wireless facilities that are suspended on cables strung
between existing utility poles in compliance with applicable codes
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by a communications service provider that is authorized to use the
public rights-of-way. For purposes of this subdivision, "applicable
codes" means uniform building, fire, electrical, plumbing, or
mechanical codes that are:

(A) adopted by a recognized national code organization; and
(B) enacted solely to address imminent threats of destruction
of property or injury to persons;

including any local amendments to those codes.
(c) With respect to the construction, placement, or use of a small

cell facility and the associated supporting structure, a permit authority
may prohibit the placement of a new utility pole or a new wireless
support structure in a right-of-way within an area that is designated
strictly for underground or buried utilities, if all of the following apply:

(1) The area is designated strictly for underground or buried
utilities before May 1, 2017.
(2) The permit authority does all of the following:

(A) Allows the collocation of small cell facilities on existing:
(i) utility poles; and
(ii) wireless support structures;

within the area.
(B) Allows the replacement or improvement of existing:

(i) utility poles; and
(ii) wireless support structures;

within the area.
(C) Provides:

(i) a waiver;
(ii) a zoning process; or
(iii) another procedure;

that addresses requests to install new utility poles or new
wireless support structures within the area.
(D) Upon receipt of an application for the construction,
placement, or use of a small cell facility on one (1) or more
new utility poles or one (1) or more new wireless support
structures in an area that is designated strictly for underground
or buried utilities, posts notice of the application on the permit
authority's Internet web site, if the permit authority maintains
an Internet web site. The notice of the application required by
this clause must include a statement indicating that the
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application is available to the public upon request.
(3) The prohibition or other restrictions with respect to the
placement of new utility poles or new wireless support structures
within the area are applied in a nondiscriminatory manner.
(4) The area is zoned strictly for residential land use before
May 1, 2017.

(d) A permit authority shall allow a neighborhood association or a
homeowners association to register with the permit authority to receive
notice by United States mail of any application filed with the permit
authority for the construction, placement, or use of a small cell facility
on one (1) or more new utility poles or one (1) or more new wireless
support structures in an area within the jurisdiction of the
neighborhood association or homeowners association. If the permit
authority maintains an Internet web site, the permit authority shall post
on the permit authority's Internet web site instructions for how a
neighborhood association or homeowners association may register to
receive notice under this subsection.

(e) Subject to section 26(b) of this chapter, with respect to the
construction, placement, or use of a small cell facility and the
associated supporting structure within an area:

(1) designated as a historic preservation district under IC 36-7-11;
(2) designated as a historic preservation area under IC 36-7-11.1;
or
(3) that is subject to the jurisdiction of the Meridian Street
preservation commission under IC 36-7-11.2;

a permit authority may apply any generally applicable procedures that
require applicants to obtain a certificate of appropriateness.

(f) An applicant for the placement of a small cell facility and an
associated supporting structure shall comply with applicable:

(1) Federal Communications Commission requirements; and
(2) industry standards;

for identifying the owner's name and contact information.
(g) A resolution, ordinance, or other regulation:

(1) adopted by a permit authority after April 14, 2017, and
before May 2, 2017; and
(2) that designates an area within the jurisdiction of the
permit authority as strictly for underground or buried
utilities;
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applies only to communications service providers and those
geographic areas that are zoned residential and where all existing
utility infrastructure is already buried.

SECTION 2. An emergency is declared for this act.

_____

P.L.24-2018
[H.1057. Approved March 8, 2018.]

AN ACT to amend the Indiana Code concerning courts and court
officers.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 33-37-4-1, AS AMENDED BY P.L.85-2017,
SECTION 108, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 1. (a) For each action that results in
a felony conviction under IC 35-50-2 or a misdemeanor conviction
under IC 35-50-3, the clerk shall collect from the defendant a criminal
costs fee of one hundred twenty dollars ($120).

(b) In addition to the criminal costs fee collected under this section,
the clerk shall collect from the defendant the following fees if they are
required under IC 33-37-5:

(1) A document fee (IC 33-37-5-1, IC 33-37-5-3, or
IC 33-37-5-4).
(2) A marijuana eradication program fee (IC 33-37-5-7).
(3) An alcohol and drug services program fee (IC 33-37-5-8(b)).
(4) A law enforcement continuing education program fee
(IC 33-37-5-8(c)).
(5) A drug abuse, prosecution, interdiction, and correction fee
(IC 33-37-5-9).
(6) An alcohol and drug countermeasures fee (IC 33-37-5-10).
(7) A child abuse prevention fee (IC 33-37-5-12).
(8) A domestic violence prevention and treatment fee
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(IC 33-37-5-13).
(9) A highway worksite zone fee (IC 33-37-5-14).
(10) A deferred prosecution fee (IC 33-37-5-17).
(11) A document storage fee (IC 33-37-5-20).
(12) An automated record keeping fee (IC 33-37-5-21).
(13) A late payment fee (IC 33-37-5-22).
(14) A sexual assault victims assistance fee (IC 33-37-5-23).
(15) A public defense administration fee (IC 33-37-5-21.2).
(16) A judicial insurance adjustment fee (IC 33-37-5-25).
(17) A judicial salaries fee (IC 33-37-5-26).
(18) A court administration fee (IC 33-37-5-27).
(19) A DNA sample processing fee (IC 33-37-5-26.2).

(c) Instead of the criminal costs fee prescribed by this section,
except for the automated record keeping fee (IC 33-37-5-21), the clerk
shall collect a pretrial diversion program fee if an agreement between
the prosecuting attorney and the accused person entered into under
IC 33-39-1-8 requires payment of those fees by the accused person.
The pretrial diversion program fee is:

(1) an initial user's fee of fifty dollars ($50) for a misdemeanor
offense; and
(2) an initial user's fee of seventy-five dollars ($75) for a
felony offense;
(2) (3) a monthly user's fee of ten twenty dollars ($10) ($20) for
each month that the person remains in the pretrial diversion
program; and
(4) any additional program fee or cost that is:

(A) reasonably related to the person's rehabilitation; and
(B) approved by the court.

A monthly user fee may not be collected beyond the maximum
length of the possible sentence.

(d) The clerk shall transfer to the county auditor or city or town
fiscal officer the following fees, not later than thirty (30) days after the
fees are collected:

(1) The pretrial diversion fee.
(2) The marijuana eradication program fee.
(3) The alcohol and drug services program fee.
(4) The law enforcement continuing education program fee.

The auditor or fiscal officer shall deposit fees transferred under this
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subsection in the appropriate user fee fund established under
IC 33-37-8.

(e) Unless otherwise directed by a court, if a clerk collects only part
of a criminal costs fee from a defendant under this section, the clerk
shall distribute the partial payment of the criminal costs fee as follows:

(1) The clerk shall apply the partial payment to general court
costs.
(2) If there is money remaining after the partial payment is
applied to general court costs under subdivision (1), the clerk
shall distribute the remainder of the partial payment for deposit in
the appropriate county user fee fund.
(3) If there is money remaining after distribution under
subdivision (2), the clerk shall distribute the remainder of the
partial payment for deposit in the state user fee fund.
(4) If there is money remaining after distribution under
subdivision (3), the clerk shall distribute the remainder of the
partial payment to any other applicable user fee fund.
(5) If there is money remaining after distribution under
subdivision (4), the clerk shall apply the remainder of the partial
payment to any outstanding fines owed by the defendant.

SECTION 2. IC 33-37-5-17, AS AMENDED BY P.L.176-2005,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 17. (a) This section applies to actions in which the
court defers prosecution under IC 33-39-1-8.

(b) In each action in which prosecution is deferred, the clerk shall
collect from the defendant:

(1) a deferred prosecution fee of one hundred twenty dollars
($120) for court costs; and
(2) any applicable user or program fees described under
IC 33-39-1-8(f) or IC 33-39-1-8(h).

SECTION 3. IC 33-39-1-8, AS AMENDED BY P.L.198-2016,
SECTION 665, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 8. (a) After June 30, 2005, this
section does not apply to a person who:

(1) holds a commercial driver's license; and
(2) has been charged with an offense involving the operation of
a motor vehicle in accordance with the federal Motor Carrier
Safety Improvement Act of 1999 (MCSIA) (Public Law
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106-159.113 Stat. 1748).
(b) This section does not apply to a person arrested for or charged

with:
(1) an offense under IC 9-30-5-1 through IC 9-30-5-5; or
(2) if a person was arrested or charged with an offense under
IC 9-30-5-1 through IC 9-30-5-5, an offense involving:

(A) intoxication; or
(B) the operation of a vehicle;

if the offense involving intoxication or the operation of a vehicle was
part of the same episode of criminal conduct as the offense under
IC 9-30-5-1 through IC 9-30-5-5.

(c) This section does not apply to a person:
(1) who is arrested for or charged with an offense under:

(A) IC 7.1-5-7-7, if the alleged offense occurred while the
person was operating a motor vehicle;
(B) IC 9-30-4-8(a), if the alleged offense occurred while the
person was operating a motor vehicle;
(C) IC 35-44.1-2-13(b)(1); or
(D) IC 35-43-1-2(a), if the alleged offense occurred while the
person was operating a motor vehicle; and

(2) who was less than eighteen (18) years of age at the time of the
alleged offense.

(d) A prosecuting attorney may withhold prosecution against an
accused person if:

(1) the person is charged with a misdemeanor, a Level 6 felony,
or a Level 5 felony;
(2) the person agrees to conditions of a pretrial diversion program
offered by the prosecuting attorney;
(3) the terms of the agreement are recorded in an instrument
signed by the person and the prosecuting attorney and filed in the
court in which the charge is pending; and
(4) the prosecuting attorney electronically transmits information
required by the prosecuting attorneys council concerning the
withheld prosecution to the prosecuting attorneys council, in a
manner and format designated by the prosecuting attorneys
council.

(e) An agreement under subsection (d) may include conditions that
the person:
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(1) pay to the clerk of the court an initial user's fee and monthly
user's fees in the amounts specified in IC 33-37-4-1;
(2) work faithfully at a suitable employment or faithfully pursue
a course of study or career and technical education that will equip
the person for suitable employment;
(3) undergo available medical treatment or mental health
counseling and remain in a specified facility required for that
purpose, including:

(A) addiction counseling;
(B) inpatient detoxification; and
(C) medication assisted treatment, including a federal Food
and Drug Administration approved long acting, nonaddictive
medication for the treatment of opioid or alcohol dependence;

(4) receive evidence based mental health and addiction,
intellectual disability, developmental disability, autism, and
co-occurring autism and mental illness forensic treatment services
to reduce the risk of recidivism;
(5) support the person's dependents and meet other family
responsibilities;
(6) make restitution or reparation to the victim of the crime for the
damage or injury that was sustained;
(7) refrain from harassing, intimidating, threatening, or having
any direct or indirect contact with the victim or a witness;
(8) report to the prosecuting attorney at reasonable times;
(9) answer all reasonable inquiries by the prosecuting attorney
and promptly notify the prosecuting attorney of any change in
address or employment; and
(10) participate in dispute resolution either under IC 34-57-3 or
a program established by the prosecuting attorney.

(f) An agreement under subsection (d)(2) may include other
provisions, including program fees and costs, reasonably related to
the defendant's rehabilitation, if approved by the court.

(g) The prosecuting attorney shall notify the victim when
prosecution is withheld under this section.

(h) All money collected by the clerk as user's fees or program fees
and costs under this section shall be deposited in the appropriate user
fee fund under IC 33-37-8.

(i) If a court withholds prosecution under this section and the terms
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of the agreement contain conditions described in subsection (e)(7):
(1) the clerk of the court shall comply with IC 5-2-9; and
(2) the prosecuting attorney shall file a confidential form
prescribed or approved by the division of state court
administration with the clerk.

_____

P.L.25-2018
[H.1073. Approved March 8, 2018.]

AN ACT to amend the Indiana Code concerning human services.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 12-17.2-3.5-5, AS AMENDED BY P.L.171-2014,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 5. (a) A provider shall have:

(1) working smoke detectors that meet the standards adopted by
rule for smoke detectors in licensed child care homes; and
(2) hot and cold running water;

in the area of the facility where the provider operates a child care
program.

(b) A provider shall do all of the following:
(1) Meet sanitation standards for bathrooms and handwashing, as
established by the division.
(2) If the county, city, or town in which the facility where the
provider operates a child care program is located:

(A) requires a business permit or license to operate a child
care home in the county, city, or town, provide to the
division proof that the provider has a valid business permit
or license; or
(B) does not require a business permit or license described
in clause (A), provide to the division a statement from the
county, city, or town that a business permit or license is not
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required.
(c) Beginning July 1, 2015, a provider shall have, and maintain

compliance with, a written policy describing the practice of the
provider concerning the following:

(1) Safe conditions in the facility and on the grounds.
(2) Safety of motor vehicles used to transport children.

(d) At the time a provider establishes the written policy required by
subsection (c), and at the time of any subsequent change to the written
policy, the provider shall:

(1) file with the division;
(2) post in a public location in the facility where the provider
operates a child care program; and
(3) provide to the parent or guardian of each child in the care of
the provider;

a copy of the written policy or change. The written policy required by
subsection (c) is not subject to approval by the division.

(e) Beginning July 1, 2015, a provider shall make available daily
activities appropriate to the age, developmental needs, interests, and
number of children in the care of the provider, including the following:

(1) Both active and quiet play. The provider may include the use
of safe, age-appropriate toys, games, and equipment for indoor
and outdoor play.
(2) Daily outdoor play, unless one (1) of the following applies:

(A) Severity of the weather poses a safety or health hazard.
(B) A health related reason for a child to remain indoors is
documented by the child's parent, guardian, or physician.

(f) Beginning July 1, 2015, a provider shall make available to each
child in the provider's care the following:

(1) Appropriately timed, nutritious meals and snacks in a quantity
sufficient to meet the needs of the child.
(2) Drinking water at all times.

(g) The division may make available to a provider educational
materials related to quality of child care, as follows:

(1) The materials are available at no cost to the provider.
(2) The materials are appropriate to the ages of children cared for
by the provider.
(3) The materials are current.
(4) The materials are available electronically.
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(5) Use of the materials by the provider is voluntary.
SECTION 2. IC 12-17.2-3.5-11, AS AMENDED BY P.L.225-2013,

SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 11. (a) A provider shall provide for a safe
environment by ensuring that no conditions exist in or on the
grounds of the facility where the provider operates a child care
program that would endanger the health, safety, or welfare of the
children, including ensuring that the following items are placed in
areas that are inaccessible to the children in the provider's care:

(1) Firearms, and ammunition, and other weapons.
(2) Poisons, chemicals, bleach, and cleaning materials.
(3) Medications.

(b) A provider shall do the following with respect to transporting
children away from the facility where the provider operates a child care
program:

(1) Obtain written permission from the child's parent or legal
guardian to transport the child.
(2) Ensure that the child is transported only by an employee or a
volunteer who:

(A) is at least eighteen (18) years of age;
(B) holds a valid driver's license; and
(C) transports the child in a properly licensed and insured
motor vehicle.

SECTION 3. IC 12-17.2-3.5-17, AS ADDED BY P.L.225-2013,
SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 17. (a) A provider is ineligible to receive a
voucher payment under this chapter if any of the following conditions
exist, posing an imminent threat to the life or well-being of a child in
the care of the provider at a facility where the provider operates a child
care program:

(1) Building damage due to:
(A) earthquake;
(B) flooding or water damage;
(C) tornado;
(D) severe wind;
(E) ice storm;
(F) fire;
(G) lead contamination; or
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(H) asbestos.
(2) Sewage problems as follows:

(A) Sewage backup.
(B) Toilets cannot be flushed or are overflowing.
(C) Sewage system is not operating properly.

(3) Inadequate or unsafe water supply as follows:
(A) Contaminated water supply.
(B) Water supply not functioning.

(4) No electricity in the building.
(5) Heating system problems.
(6) Gas, carbon monoxide, or other noxious gases leak.
(7) Filthy conditions.
(8) Rodent, roach, or vermin infestation.
(9) Building renovation occurring in a room or area occupied by
children.
(10) Building condition that is structurally unsafe.
(11) Lack of supervision that results in the death or serious injury
of a child.
(12) The presence at the facility where the provider operates a
child care program of an individual who is, based on the results
of a criminal history background check required by this chapter,
prohibited under this chapter from being present at the facility.
(13) The presence of firearms, ammunition, or other weapons
in a place that is accessible to children.

(b) If an employee or agent of the division determines that a
condition described in subsection (a) exists at a facility where a
provider that is currently eligible to receive a voucher payment under
this chapter operates a child care program, the division shall:

(1) issue an emergency or another temporary order under
IC 4-21.5-4 decertifying the provider; and
(2) contact the parent or guardian of each child in the care of the
provider to inform the parent or guardian:

(A) that the division has issued an order decertifying the
provider; and
(B) of the reason for the decertification;

pending the outcome of proceedings conducted under section 14 of this
chapter. However, a provider's eligibility may be reinstated in
accordance with subsection (e).
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(c) An emergency or other temporary order issued by an employee
or agent of the division must be approved by the director.

(d) An approval under subsection (c) may be communicated orally
to the employee or agent issuing the order. However, the division shall
maintain a written record of the approval.

(e) If, within the fifteen (15) day period beginning on the date on
which an order is issued under subsection (b), the provider:

(1) submits to the division a remediation plan that is approved for
implementation by the division; and
(2) completes the remediation plan to the satisfaction of the
division;

the order issued under this section is void and the provider's eligibility
to receive a voucher payment is reinstated.

SECTION 4. IC 12-17.2-4-3, AS AMENDED BY P.L.287-2013,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 3. (a) An applicant must apply for a child care
center license on forms provided by the division.

(b) An applicant must submit the required information as part of the
application, including the following:

(1) If the county, city, or town in which the child care center
is located requires a business permit or license to operate a
child care center in the county, city, or town, proof that the
applicant has a valid business permit or license.
(2) If the county, city, or town in which the child care center
is located does not require a business permit or license
described in subdivision (1), a statement from the county, city,
or town that a business permit or license is not required.

(c) The applicant must submit with the application a statement
attesting that the applicant:

(1) has not been convicted of:
(A) a felony:

(i) related to the health or safety of a child;
(ii) that is a sex offense (as defined in IC 11-8-8-5.2);
(iii) that is a dangerous felony; or
(iv) that is not a felony otherwise described in items (i)
through (iii), and less than ten (10) years have elapsed from
the date the person was discharged from probation,
imprisonment, or parole, whichever discharge date is latest;
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(B) a misdemeanor relating to the health or safety of children;
(C) a misdemeanor for operating a child care center without a
license under section 35 of this chapter, or of a substantially
similar offense committed in another jurisdiction if the offense
is directly or indirectly related to jeopardizing the health or
safety of a child; or
(D) a misdemeanor for operating a child care home without a
license under IC 12-17.2-5-35, or of a substantially similar
offense committed in another jurisdiction if the offense is
directly or indirectly related to jeopardizing the health or
safety of a child; and

(2) has not been charged with:
(A) a felony;
(B) a misdemeanor relating to the health or safety of children;
(C) a misdemeanor for operating a child care center without a
license under section 35 of this chapter, or with a substantially
similar offense in another jurisdiction if the offense is directly
or indirectly related to jeopardizing the health or safety of a
child; or
(D) a misdemeanor for operating a child care home without a
license under IC 12-17.2-5-35, or with a substantially similar
offense in another jurisdiction if the offense is directly or
indirectly related to jeopardizing the health or safety of a child;

during the pendency of the application.
(d) An applicant shall, at no expense to the state, submit:

(1) the necessary information, forms, or consents; and
(2) the applicant's fingerprints;

for a national criminal history background check by the Federal Bureau
of Investigation.

(e) Subject to section 3.3 of this chapter, the applicant must, at no
expense to the state, do the following:

(1) Require an employee or volunteer of the applicant who has
direct contact with a child who is receiving child care from the
applicant to submit fingerprints for a national criminal history
background check by the Federal Bureau of Investigation.
(2) Report to the division any:

(A) police investigations;
(B) arrests; and
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(C) criminal convictions;
of which the applicant is aware regarding the applicant or an
employee or volunteer described in subdivision (1).

An applicant shall require an individual described in subdivision (1) to
apply for a national criminal history background check before the
individual is employed or allowed to volunteer and every three (3)
years thereafter that the individual is continuously employed or allowed
to volunteer.

SECTION 5. IC 12-17.2-4-18.7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 18.7. (a) The division
shall adopt rules under IC 4-22-2 to establish a list of violations of this
article that would pose an immediate threat to the life or well-being of
a child in the care of a licensee.

(b) If an employee or agent of the division determines that a
violation described in subsection (a) exists, the division shall:

(1) issue an emergency or another temporary order under
IC 4-21.5-4 requiring the licensee to immediately cease operation
of the child care center; and
(2) contact the parent or guardian of each child enrolled in the
child care center to inform the parent or guardian:

(A) that the division has issued an order to require the licensee
to cease operation of the child care center; and
(B) of the reason for the order to cease operation;

pending the outcome of proceedings conducted under sections 20
through 22 of this chapter.

(c) An emergency or another temporary order issued by an
employee or agent of the division must be approved by the director.

(d) An approval under subsection (c) may be communicated orally
to the employee or agent issuing the order. However, the division shall
maintain a written record of the approval.

(e) The list established under subsection (a) must include the
presence of firearms, ammunition, or other weapons in a place that
is accessible to a child in the care of a licensee.

SECTION 6. IC 12-17.2-4-33 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 33. (a) A licensee shall
operate a child care center in compliance with the rules established
under this article and is subject to the disciplinary sanctions under
subsection (b) if the division finds that the licensee has violated this
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article.
(b) The division may impose any of the following sanctions when

the division finds that a licensee has committed a violation under
subsection (a):

(1) After complying with the procedural provisions in sections 19
through 22 of this chapter:

(A) suspend the license for not more than six (6) months; or
(B) revoke the license.

(2) Seek civil remedies under section 29 of this chapter.
(c) A person may not apply for, and the division may not grant,

a license under this chapter less than one (1) year after the date on
which the person's previous license under this chapter or
IC 12-17.2-5 is revoked. However, the division may waive the one
(1) year period at the division's discretion. 

SECTION 7. IC 12-17.2-5-3, AS AMENDED BY P.L.287-2013,
SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 3. (a) An applicant must apply for a child care
home license on forms provided by the division.

(b) An applicant must submit the required information as part of the
application, including the following:

(1) If the county, city, or town in which the child care home is
located requires a business permit or license to operate a child
care home in the county, city, or town, proof that the
applicant has a valid business permit or license.
(2) If the county, city, or town in which the child care home is
located does not require a business permit or license described
in subdivision (1), a statement from the county, city, or town
that a business permit or license is not required.

(c) An applicant must submit with the application a statement
attesting that the applicant has not been:

(1) convicted of:
(A) a felony:

(i) related to the health or safety of a child;
(ii) that is a sex offense (as defined in IC 11-8-8-5.2);
(iii) that is a dangerous felony; or
(iv) that is not a felony otherwise described in items (i)
through (iii), and less than ten (10) years have elapsed from
the date the person was discharged from probation,
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imprisonment, or parole, whichever discharge date is latest;
(B) a misdemeanor relating to the health or safety of children;
(C) a misdemeanor for operating a child care center without a
license under IC 12-17.2-4-35, or of a substantially similar
offense committed in another jurisdiction if the offense is
directly or indirectly related to jeopardizing the health or
safety of a child; or
(D) a misdemeanor for operating a child care home without a
license under section 35 of this chapter, or of a substantially
similar offense committed in another jurisdiction if the offense
is directly or indirectly related to jeopardizing the health or
safety of a child; and

(2) charged with:
(A) a felony;
(B) a misdemeanor relating to the health or safety of children;
(C) a misdemeanor for operating a child care center without a
license under IC 12-17.2-4-35, or with a substantially similar
offense in another jurisdiction if the offense is directly or
indirectly related to jeopardizing the health or safety of a child;
or
(D) a misdemeanor for operating a child care home without a
license under section 35 of this chapter, or with a substantially
similar offense in another jurisdiction if the offense is directly
or indirectly related to jeopardizing the health or safety of a
child;

during the pendency of the application.
(d) An applicant must submit:

(1) the necessary information, forms, or consents; and
(2) the fingerprints of the applicant and the applicant's spouse;

for a national criminal history background check by the Federal Bureau
of Investigation.

(e) Subject to section 3.3 of this chapter, an applicant shall require:
(1) an employee or a volunteer of the applicant who has direct
contact with a child who is receiving child care from the
applicant; and
(2) the applicant's household members who are:

(A) at least eighteen (18) years of age; or
(B) less than eighteen (18) years of age but have previously
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been waived from juvenile court to adult court;
to submit fingerprints for a national criminal history background check
by the Federal Bureau of Investigation. An applicant shall require an
individual described in subdivision (1) to apply for a national criminal
history background check before the individual is employed or allowed
to volunteer and every three (3) years thereafter that the individual is
continuously employed or allowed to volunteer.

(f) In addition to the requirements under subsections (d) and (e), an
applicant must report to the division any:

(A) police investigations;
(B) arrests; and
(C) criminal convictions;

of which the applicant is aware regarding the applicant, the applicant's
spouse, or a person described in subsection (e).

SECTION 8. IC 12-17.2-5-18.7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 18.7. (a) The division
shall adopt rules under IC 4-22-2 to establish a list of violations of this
article that would pose an immediate threat to the life or well-being of
a child in the care of a licensee.

(b) If an employee or agent of the division determines that a
violation described in subsection (a) exists, the division shall:

(1) issue an emergency or another temporary order under
IC 4-21.5-4 requiring the licensee to immediately cease operation
of the child care home; and
(2) contact the parent or guardian of each child enrolled in the
child care home to inform the parent or guardian:

(A) that the division has issued an order to require the licensee
to cease operation of the child care home; and
(B) of the reason for the order to cease operation;

pending the outcome of proceedings conducted under sections 20
through 22 of this chapter.

(c) An emergency or another temporary order issued by an
employee or agent of the division must be approved by the director.

(d) An approval under subsection (c) may be communicated orally
to the employee or agent issuing the order. However, the division shall
maintain a written record of the approval.

(e) The list established under subsection (a) must include the
presence of firearms, ammunition, or other weapons in a place that
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is accessible to a child in the care of a licensee.
SECTION 9. IC 12-17.2-5-33 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 33. (a) A licensee shall
operate a child care home in compliance with the rules established
under this article and is subject to the disciplinary sanctions under
subsection (b) if the division finds that the licensee has violated this
article.

(b) The division may impose any of the following sanctions when
the division finds that a licensee has committed a violation under
subsection (a):

(1) After complying with the procedural provisions in sections 19
through 22 of this chapter:

(A) suspend the license for not more than six (6) months; or
(B) revoke the license.

(2) Seek civil remedies under section 29 of this chapter.
(c) A person may not apply for, and the division may not grant,

a license under this chapter less than one (1) year after the date on
which the person's previous license under IC 12-17.2-4 or this
chapter is revoked. However, the division may waive the one (1)
year period at the division's discretion.

_____

P.L.26-2018
[H.1091. Approved March 8, 2018.]

AN ACT to amend the Indiana Code concerning family law and
juvenile law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 31-9-2-99.2 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2018]: Sec. 99.2. "Prospective adoptive parent", for purposes of
IC 31-19-2-15, means a person who has filed a petition for adoption
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of a child under IC 31-19-2-2.
SECTION 2. IC 31-19-2-15 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2018]: Sec. 15. (a) When the licensed child placing agency or
local office that will conduct the inspection and supervision
required under IC 31-19-7-1 and submit the report required under
IC 31-19-8-5 has been determined, the licensed child placing
agency or local office shall provide to the child's current foster
parent and to the prospective adoptive parent a document that
contains the following information:

(1) A description of the information that must be provided to
the court in the report required under IC 31-19-8-5.
(2) Contact information for individuals employed by the
licensed child placing agency or local office in a supervisory
capacity.

(b) The licensed child placing agency or local office shall explain
the contents of the document described in subsection (a) to the
child's current foster parent and to the prospective adoptive
parent. The child's current foster parent, the prospective adoptive
parent, and the licensed child placing agency or local office shall be
requested to sign the document acknowledging that:

(1) the child's current foster parent and the prospective
adoptive parent have been provided with a copy of the
document described in subsection (a); and
(2) the contents of the document have been explained to the
child's current foster parent and to the prospective adoptive
parent.
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P.L.27-2018
[H.1095. Approved March 8, 2018.]

AN ACT to amend the Indiana Code concerning motor vehicles.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 9-14-12-2, AS ADDED BY P.L.198-2016,
SECTION 192, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 2. The bureau shall maintain the
following records:

(1) All records related to or concerning certificates of title issued
by the bureau under IC 9-17 and IC 9-31, including the following:

(A) An original certificate of title and all assignments and
reissues of the certificate of title.
(B) All documents submitted in support of an application for
a certificate of title.
(C) Any notations affixed to recorded on a certificate of title.
(D) A listing of all reported buyback vehicles in accordance
with IC 9-17-3-3.5.
(E) Any inspection that is conducted:

(i) by an employee of the bureau or commission; and
(ii) with respect to a certificate of title issued by the bureau.

(2) All records related to or concerning registrations issued under
IC 9-18 (before its expiration), IC 9-18.1, or IC 9-31, including
the following:

(A) The distinctive registration number assigned to each
vehicle registered under IC 9-18 (before its expiration) or
IC 9-18.1 or each watercraft registered under IC 9-31.
(B) All documents submitted in support of applications for
registration.

(3) All records related to or concerning credentials issued by the
bureau under IC 9-24, including applications and information
submitted by applicants.
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(4) All driving records maintained by the bureau under section 3
of this chapter.
(5) A record of each individual that acknowledges making an
anatomical gift as set forth in IC 9-24-17.

SECTION 2. IC 9-17-2-4, AS AMENDED BY P.L.198-2016,
SECTION 204, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 4. (a) An application for a
certificate of title for a vehicle for which a certificate of title has been
issued previously must be accompanied by the previously issued
certificate of title.

(b) An application for a certificate of title for a vehicle for which a
certificate of title has not been issued previously must be accompanied
by the following:

(1) If the vehicle is in Indiana, a manufacturer's certificate of
origin as provided in IC 9-32-5-3.
(2) If the vehicle is brought into Indiana from another state, the
following:

(A) A sworn bill of sale or dealer's invoice fully describing the
vehicle.
(B) The most recent registration receipt issued for the vehicle.
(C) Any other information that the bureau requires to establish
ownership.

(c) A certificate of title may be possessed either in printed form
or electronic form.

SECTION 3. IC 9-17-2-14.5, AS AMENDED BY P.L.256-2017,
SECTION 102, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 14.5. (a) The bureau may:

(1) make investigations or require additional information; and
(2) reject an application or request;

if the bureau is not satisfied of the genuineness, regularity, or legality
of an application or the truth of a statement in an application, or for any
other reason.

(b) If the bureau is satisfied that the person applying for a certificate
of title for a vehicle is the owner of the vehicle, the bureau shall issue
a certificate of title for the vehicle after the person pays the applicable
fee under subsection (c) or (d).

(c) The fee for a certificate of title for a vehicle other than a
watercraft is fifteen dollars ($15). Except as provided in subsection (e),
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the fee shall be distributed as follows:
(1) Fifty cents ($0.50) to the state motor vehicle technology fund.
(2) To the motor vehicle highway account as follows:

(A) For a title issued before January 1, 2017, one dollar ($1).
(B) For a title issued after December 31, 2016, three dollars
and twenty-five cents ($3.25).

(3) For a title issued before January 1, 2017, three dollars ($3) to
the highway, road and street fund.
(4) Five dollars ($5) to the crossroads 2000 fund.
(5) One dollar and twenty-five cents ($1.25) to the integrated
public safety communications fund.
(6) To the commission fund as follows:

(A) For a title issued before January 1, 2017, four dollars and
twenty-five cents ($4.25).
(B) For a title issued after December 31, 2016, five dollars
($5).

(d) The fee for a certificate of title for a watercraft is as follows:
(1) For a certificate of title issued before January 1, 2017, fifteen
dollars and fifty cents ($15.50). The fee shall be distributed as
follows:

(A) Fifty cents ($0.50) to the state motor vehicle technology
fund.
(B) Two dollars ($2) to the crossroads 2000 fund.
(C) One dollar and twenty-five cents ($1.25) to the integrated
public safety communications fund.
(D) Four dollars and seventy-five cents ($4.75) to the
commission fund.
(E) Seven dollars ($7) to the department of natural resources.

(2) For a certificate of title issued after December 31, 2016,
fifteen dollars ($15). The fee shall be distributed as follows:

(A) Fifty cents ($0.50) to the state motor vehicle technology
fund.
(B) Three dollars and twenty-five cents ($3.25) to the motor
vehicle highway account.
(C) Five dollars ($5) to the crossroads 2000 fund.
(D) One dollar and twenty-five cents ($1.25) to the integrated
public safety communications fund.
(E) Five dollars ($5) to the commission fund.
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(e) Fees paid by dealers under this section shall be deposited in the
motor vehicle odometer fund.

(f) Except as provided in subsection (g), the bureau shall deliver
a certificate of title:

(1) to the person that owns the vehicle for which the certificate of
title was issued, if no lien or encumbrance appears on the
certificate of title; or
(2) if a lien or an encumbrance appears on the certificate of title,
to the person that holds the lien or encumbrance as set forth in the
application for the certificate of title.

(g) If a certificate of title is maintained electronically by the
bureau, the bureau is not required to physically deliver the
certificate of title but shall provide electronic notification:

(1) to the person who owns the vehicle for which the
certificate of title was issued, if no lien or encumbrance
appears on the certificate of title; or
(2) if a lien or an encumbrance appears on the certificate of
title, to the person that holds the lien or an encumbrance as
set forth in the application for the certificate of title.

SECTION 4. IC 9-17-3-0.5 IS REPEALED [EFFECTIVE JULY 1,
2018]. Sec. 0.5. As used in this chapter, "third party" means a person
having possession of a certificate of title for a vehicle because the
person has a lien or an encumbrance indicated on the certificate of title.

SECTION 5. IC 9-17-3-0.6 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2018]: Sec. 0.6. As used in this chapter, "transferring party"
means a person that:

(1) is listed on the certificate of title as the owner of the
vehicle; or
(2) is acting as an agent of the owner and holds power of
attorney for the owner of the vehicle.

SECTION 6. IC 9-17-3-2, AS AMENDED BY P.L.256-2017,
SECTION 104, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 2. (a) If a certificate of title:

(1) is lost or stolen;
(2) is mutilated;
(3) is destroyed; or
(4) becomes illegible;
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the person that owns the vehicle or the legal representative or legal
successor in interest of the person that owns the vehicle for which the
certificate of title was issued, as shown by the records of the bureau,
shall apply for and may obtain a duplicate certificate of title.

(b) To obtain a duplicate certificate of title under subsection (a), a
person must:

(1) furnish information satisfactory to the bureau concerning the
loss, theft, mutilation, destruction, or illegibility of the certificate
of title; and
(2) pay the applicable fee under subsection (e) or (f).

(c) The word "duplicate" shall be printed or stamped in ink on the
face of a notated on the certificate of title issued under this section.

(d) When a duplicate certificate of title is issued, the previous
certificate of title becomes void.

(e) The fee for a duplicate certificate of title issued before January
1, 2017, for a vehicle other than a watercraft is eight dollars ($8). The
fee shall be distributed as follows:

(1) One dollar ($1) to the motor vehicle highway account.
(2) One dollar ($1) to the highway, road and street fund.
(3) Six dollars ($6) to the commission fund.

(f) The fee for a duplicate certificate of title issued before January
1, 2017, for a watercraft is fifteen dollars and fifty cents ($15.50). The
fee shall be distributed as follows:

(1) Fifty cents ($0.50) to the state motor vehicle technology fund.
(2) Two dollars ($2) to the crossroads 2000 fund.
(3) One dollar and twenty-five cents ($1.25) to the integrated
public safety communications fund.
(4) Four dollars and seventy-five cents ($4.75) to the commission
fund.
(5) Seven dollars ($7) to the department of natural resources.

(g) The fee for a duplicate certificate of title issued after December
31, 2016, is fifteen dollars ($15). The fee shall be distributed as
follows:

(1) Fifty cents ($0.50) to the state motor vehicle technology fund.
(2) One dollar and twenty-five cents ($1.25) to the department of
natural resources.
(3) Three dollars and twenty-five cents ($3.25) to the motor
vehicle highway account.
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(4) Five dollars ($5) to the crossroads 2000 fund.
(5) One dollar and twenty-five cents ($1.25) to the integrated
public safety communications fund.
(6) Three dollars and seventy-five cents ($3.75) to the
commission fund.

SECTION 7. IC 9-17-3-3.2, AS AMENDED BY P.L.198-2016,
SECTION 223, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 3.2. (a) When a certificate of title
is available and a vehicle is sold or transferred to a person other than
a dealer licensed under IC 9-32, the seller or transferor transferring
party shall fill in all blanks on the certificate of title relating to buyer
information, including the sale price.

(b) The failure of the seller or transferor transferring party to fill
in all buyer information is a Class B infraction.

SECTION 8. IC 9-17-3-3.4, AS AMENDED BY P.L.3-2017,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 3.4. (a) If a vehicle for which a certificate of title
has been issued is sold or if the ownership of the vehicle is transferred
in any manner other than by a transfer on death conveyance under
section 9 of this chapter, the person who holds the certificate of title
transferring party must do the following:

(1) Endorse on the certificate of title an assignment of by
assigning the certificate of title with warranty of title, in a form
printed on the certificate of title form approved by the bureau,
with a statement describing all liens or encumbrances on the
vehicle.
(2) Deliver or transmit the certificate of title to the purchaser or
transferee at the time of the sale or delivery to the purchaser or
transferee of the vehicle, if the purchaser or transferee has made
all agreed upon initial payments for the vehicle, including
delivery of a trade-in vehicle without hidden or undisclosed
statutory liens.
(3) Unless the vehicle is being sold or transferred to a dealer
licensed under IC 9-32, complete all information concerning the
purchase on the certificate of title, including, but not limited to:

(A) the name and address of the purchaser; and
(B) the sale price of the vehicle.

(b) If a vehicle for which a certificate of title has been issued by
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another state is sold or delivered, the person selling or delivering the
vehicle transferring party must deliver or transmit to the purchaser
or receiver of the vehicle a proper certificate of title with an assignment
of the certificate of title in a form prescribed by the bureau.

(c) The original certificate of title and all assignments and
subsequent reissues of the certificate of title shall be retained by the
bureau and appropriately classified and indexed in the most convenient
manner to trace title to the vehicle described in the certificate of title.

(d) A person who violates subsection (a)(1) or (a)(3) commits a
Class B infraction.

(e) After a person delivers or transmits a certificate of title to a
purchaser or transferee under subsection (a)(2), the person may deliver
the certificate of registration of the vehicle to the bureau under
IC 9-18.1-4-6 to have the transfer of ownership of the vehicle indicated
in the records of the bureau.

SECTION 9. IC 9-17-3-3.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 3.5. (a) This section
applies to a vehicle for which a certificate of title is required to be
obtained under IC 24-5-13.5-12.

(b) The bureau shall do the following:
(1) For a subsequent request for a new certificate of title for a
buyback vehicle, whether titled in Indiana or any other state,
cause the words "Manufacturer Buyback ) Disclosure on File" to
appear on the face of the new certificate of title.
(2) Maintain a listing of all reported buyback vehicles in
accordance with this section, maintain a record of the disclosure
document required by IC 24-5-13.5-10(3), and allow access to the
listing and disclosure document upon written application.

SECTION 10. IC 9-17-3-9, AS AMENDED BY P.L.79-2017,
SECTION 60, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 9. (a) The owner or owners of a vehicle may
create an interest in the vehicle that is transferrable on the death of the
owner or owners by obtaining a certificate of title conveying the
interest in the vehicle to one (1) or more persons as transfer on death
beneficiaries.

(b) Subject to subsection (e), an interest in a vehicle transferred
under this section vests upon the death of the owner or owners.

(c) A certificate of title that is:
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(1) worded in substance as "A.B. transfers on death to C.D." or
"A.B. and C.D. transfer on death to E.F."; and
(2) signed by the owner or owners;

is a good and sufficient conveyance on the death of the owner or
owners to the transferee or transferees.

(d) A certificate of title obtained under this section is not required
to be:

(1) supported by consideration; or
(2) delivered or transmitted to the named transfer on death
beneficiary or beneficiaries;

to be effective.
(e) Upon the death of the owner or owners conveying an interest in

a vehicle in a certificate of title obtained under this section, the interest
in the vehicle is transferred to each beneficiary who is described by
either of the following:

(1) The beneficiary:
(A) is named in the certificate; and
(B) survives the transferor.

(2) The beneficiary:
(A) survives the transferor; and
(B) is entitled to an interest in the vehicle under
IC 32-17-14-22 following the death of a beneficiary who:

(i) is named in the certificate; and
(ii) did not survive the transferor.

(f) A certificate of title designating a transfer on death beneficiary
is not testamentary.

(g) In general, IC 32-17-14 applies to a certificate of title
designating a transfer on death beneficiary. However, a particular
provision of IC 32-17-14 does not apply if it is inconsistent with the
requirements of this section or IC 9-17-2-2(b).

SECTION 11. IC 9-17-4-4, AS AMENDED BY P.L.62-2017,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 4. A certificate of title issued under this chapter
must contain the following:

(1) A description and other evidence of identification of the
vehicle as required by the bureau.
(2) A statement of any liens or encumbrances that the application
shows to be on the certificate of title.
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(3) The appropriate notation prominently recorded on the front of
the title as follows:

(A) For a vehicle that is assembled using all new or used
vehicle parts (other than a specialty constructed vehicle
described in clause (C)), "RECONSTRUCTED VEHICLE".
(B) For a vehicle assembled using a salvage vehicle or parts,
"REBUILT".
(C) For a vehicle:

(i) with a body built to resemble and be a reproduction of
another vehicle of a given year that was manufactured at
least twenty-five (25) years in the past; and
(ii) that is assembled using all new or used parts;

"SPECIALTY CONSTRUCTED VEHICLE".
SECTION 12. IC 9-17-5-1, AS AMENDED BY P.L.198-2016,

SECTION 239, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 1. (a) Except as provided in
subsection (b), a person having physical possession of a certificate of
title for a vehicle because the person has a lien or an encumbrance on
the vehicle must:

(1) note the discharge on the certificate of title over the
signature of the holder of the lien or encumbrance; and
(2) deliver not more than ten (10) business days after receipt of
the final payment for the satisfaction or discharge of the lien or
encumbrance indicated upon the certificate of title to the person
that:

(1) (A) is listed on the certificate of title as owner of the
vehicle; or
(2) (B) is acting as an agent of the owner and that holds power
of attorney for the owner of the vehicle.

(b) A person having a lien or encumbrance on a vehicle for
which the certificate of title is electronically recorded shall
electronically release the lien or encumbrance not more than ten
(10) days after the receipt of the final payment for the satisfaction
or discharge of the lien or encumbrance. The electronic lien or
encumbrance release referenced in this subsection constitutes
notice to the bureau that the lien or encumbrance has been
satisfied or discharged.

(c) A person having a lien or encumbrance on a vehicle for
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which the certificate of title is electronically recorded shall notify
the person:

(1) who is listed on the certificate of title as owner of the
vehicle; or
(2) who:

(A) is acting as an agent of the owner; and
(B) holds power of attorney for the owner of the vehicle;

of the release of the lien or encumbrance not more than ten (10)
business days after receipt of the final payment for the satisfaction
or discharge of the lien or encumbrance.

(d) A notice under subsection (c) must include:
(1) the date the satisfaction or discharge of the lien or
encumbrance occurred; and
(2) the name and address of the person:

(A) who is listed on the certificate of title as owner of the
vehicle; or
(B) who:

(i) is acting as an agent of the owner; and
(ii) holds power of attorney for the owner of the vehicle.

(e) When the bureau receives notice under subsection (b), the
bureau shall remove the record of the lien or encumbrance from
the certificate of title.

(b) (f) A person that:
(1) fails to remove a lien or encumbrance under subsection (b);
or
(2) fails to deliver a certificate of title to the owner of a vehicle
fails to notify the owner of a vehicle or the owner's agent
under subsection (c); or
(3) fails to deliver a certificate of title to the owner of a vehicle
as required under subsection (a);

as required under subsection (a) commits a Class C infraction.
SECTION 13. IC 9-17-5-5, AS ADDED BY P.L.125-2012,

SECTION 92, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 5. (a) A security agreement covering a security
interest in a vehicle that is not inventory held for sale can be perfected
only if the bureau indicates the security interest on the certificate of
title or duplicate. Except as otherwise provided in subsections
subsection (b) and (c), and section 1 of this chapter, IC 26-1-9.1
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applies to security interests in vehicles.
(b) The secured party, upon presentation to the bureau of a properly

completed application for certificate of title together with the fee
prescribed, may have a notation of the lien made on the face of the
certificate of title to be issued by the bureau. The bureau shall:

(1) enter the notation and the date of the notation; and
(2) note the lien and date of lien in the bureau's files.

(c) Whenever a lien is discharged, the holder shall note the
discharge on the certificate of title over the signature of the holder.

SECTION 14. IC 9-22-3-5, AS AMENDED BY P.L.198-2016,
SECTION 389, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 5. A certificate of salvage title
issued under this chapter must contain the following information:

(1) The same vehicle information as a certificate of title issued by
the bureau.
(2) The notation "SALVAGE TITLE" prominently recorded on
the front of the title.
(3) If the motor vehicle is a flood damaged vehicle, the notation
"FLOOD DAMAGED" prominently recorded on the front of the
title.

SECTION 15. IC 9-22-3-10, AS AMENDED BY P.L.198-2016,
SECTION 394, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 10. (a) If a certificate of salvage
title is lost, mutilated, or destroyed or becomes illegible, the person that
owns the vehicle or the legal representative or legal successor in
interest of the person that owns the vehicle for which the certificate of
salvage title was issued, as shown by the records of the bureau, shall
apply for a duplicate certificate of salvage title.

(b) A person described in subsection (a) may obtain a duplicate
certificate of salvage title when the person furnishes information
concerning the loss, mutilation, destruction, or illegibility satisfactory
to the bureau and pays a salvage title fee of four dollars ($4). The fee
shall be deposited in the motor vehicle highway account.

(c) Upon the issuance of a duplicate certificate of salvage title, the
most recent certificate of salvage title issued is considered void by the
bureau.

(d) A certificate of salvage title issued under this section must have
prominently recorded upon on the title's front title the words
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"DUPLICATE SALVAGE TITLE".
(e) If the lost, mutilated, destroyed, or illegible certificate of salvage

title contained the notation "FLOOD DAMAGED", the duplicate
certificate of salvage title must have prominently recorded upon on
the title's front title the words "FLOOD DAMAGED".

SECTION 16. IC 9-32-4-0.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2018]: Sec. 0.5. As used in this chapter, "third party" means a
person having possession of a certificate of title for a vehicle
because the person has a lien or an encumbrance indicated on the
certificate of title.

SECTION 17. IC 9-32-4-1, AS AMENDED BY P.L.179-2017,
SECTION 37, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 1. (a) As used in this section, "transferring
party" has the meaning set forth in IC 9-17-3-0.6.

(a) (b) If a motor vehicle or watercraft for which a certificate of title
has been issued is sold or if the ownership of the motor vehicle or
watercraft is transferred in any manner other than by a transfer on death
conveyance under IC 9-17-3-9, in addition to complying with
IC 9-17-3-3.4, the person that holds the certificate of title transferring
party must do the following:

(1) In the case of a sale or transfer between dealers licensed by
this state or another state, deliver or transmit the certificate of
title within thirty-one (31) days after the date of the sale or
transfer.
(2) Deliver or transmit the certificate of title to the purchaser or
transferee within thirty-one (31) days after the date of sale or
transfer to the purchaser or transferee of the motor vehicle or
watercraft, if all the following conditions exist:

(A) The seller or transferor transferring party is a dealer
licensed by the state under this article.
(B) The dealer is not able to deliver or transmit the certificate
of title at the time of sale or transfer.
(C) The dealer provides the purchaser or transferee with an
affidavit under section 2 of this chapter.
(D) The purchaser or transferee has made all agreed upon
initial payments for the motor vehicle or watercraft, including
delivery of a trade-in motor vehicle or watercraft without
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hidden or undisclosed statutory liens.
(3) Keep proof of delivery or transmission of the certificate of
title with the dealer records.

(b) (c) A dealer may offer for sale a motor vehicle or watercraft for
which the dealer does not possess a certificate of title, if the dealer can
comply with subsection (a)(1) (b)(1) or (a)(2) (b)(2) at the time of the
sale.

(c) (d) A dealer that fails to deliver or transmit the certificate of
title within the time specified under subsection (a) (b) is subject to the
following civil penalties:

(1) One hundred dollars ($100) for the first violation in a calendar
year.
(2) Two hundred fifty dollars ($250) for the second violation in a
calendar year.
(3) Five hundred dollars ($500) for all subsequent violations in a
calendar year.

Payment shall be made to the secretary and deposited in the dealer
enforcement account established under IC 9-32-7-2.

(d) (e) If a purchaser or transferee does not receive a valid
certificate of title within the time specified by this section, the
purchaser or transferee has the right to return the motor vehicle or
watercraft to the dealer ten (10) days after giving the dealer written
notice demanding delivery or transmission of a valid certificate of title
and the dealer's failure to deliver or transmit a valid certificate of title
within that ten (10) day period. Upon return of the motor vehicle or
watercraft to the dealer in the same or similar condition as delivered to
the purchaser or transferee under this section, the dealer shall pay to
the purchaser or transferee the purchase price plus sales taxes, finance
expenses, insurance expenses, and any other amount paid to the dealer
by the purchaser or transferee. The relief referenced in this subsection
is relief for the purchaser or transferee only and does not preclude the
ability of the division to collect civil penalties under subsection (c). (d).

(e) (f) For purposes of this subsection, "timely deliver", with respect
to a third party, means to deliver or transmit to the purchaser or
transferee with a postmark dated, electronically dated, or hand
delivered not more than ten (10) business days after there is no
obligation secured by the motor vehicle or watercraft. If the dealer's
inability to timely deliver or transmit a valid certificate of title results
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from the acts or omissions of a third party that has failed to timely
deliver or transmit a valid certificate of title to the dealer, the dealer
is entitled to claim against the third party one hundred dollars ($100).
If:

(1) the dealer's inability to timely deliver or transmit a valid
certificate of title results from the acts or omissions of a third
party that has failed to timely deliver or transmit the certificate
of title in the third party's possession to the dealer; and
(2) the failure continues for ten (10) business days after the dealer
gives the third party written notice of the failure;

the dealer is entitled to claim against the third party all damages
sustained by the dealer in rescinding the dealer's sale with the
purchaser or transferee, including the dealer's reasonable attorney's
fees.

(f) (g) If a motor vehicle or watercraft for which a certificate of title
has been issued by another state is sold or delivered, the person selling
or delivering the motor vehicle or watercraft shall deliver or transmit
to the purchaser or receiver of the motor vehicle or watercraft a proper
certificate of title with an assignment of the certificate of title in a form
prescribed by the bureau.

(g) (h) A dealer shall make payment to a third party to satisfy any
obligation secured by the motor vehicle or watercraft within ten (10)
days after the date of sale.

(h) (i) Except as provided in subsection (i) (j), a person that violates
this section commits a Class C infraction.

(i) (j) A person that knowingly or intentionally violates subsection
(a)(1), (a)(2), or (d) (b)(1), (b)(2), or (e) commits a Class B
misdemeanor.

(j) (k) For purposes of this section, "deliver or transmit the
certificate of title" means to deliver or transmit the certificate of title
to the purchaser or transferee by postmark dated mail, certified mail
with return receipt, electronic transmission through the bureau's file
system, or hand delivery.

SECTION 18. IC 9-32-4-2, AS AMENDED BY P.L.179-2017,
SECTION 38, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 2. The affidavit required by section 1(a)(2)(C)
1(b)(2)(C) of this chapter must be printed in the following form:
STATE OF INDIANA )
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) ss:
COUNTY OF _____________ )
 I affirm under the penalties for perjury that all of the following are
true:

(1) That I am a dealer licensed under IC 9-32.
(2) That I cannot deliver or transmit a valid certificate of title to
the retail purchaser of the motor vehicle or watercraft described
in paragraph (3) at the time of sale of the motor vehicle or
watercraft to the retail purchaser. The identity of the previous
seller or transferor is ___________________. Payoff of lien was
made on (date)_______. I expect to deliver or transmit a valid
and transferable certificate of title not later than
(date)_______________ from the State of (state)________ to the
purchaser.
(3) That I will undertake reasonable commercial efforts to
produce the valid certificate of title. The vehicle identification
number or hull identification number is __________________.

Signed _______________________, Dealer
By_________________________________
Dated _____, ____
CUSTOMER ACKNOWLEDGES RECEIPT OF A COPY OF THIS
AFFIDAVIT.
___________________________________
Customer Signature
NOTICE TO THE CUSTOMER
If you do not receive a valid certificate of title within thirty-one (31)
days after the date of sale, you have the right to return the motor
vehicle or watercraft to the dealer ten (10) days after giving the dealer
written notice demanding delivery or transmission of a valid
certificate of title and after the dealer's failure to deliver or transmit
a valid certificate of title within that ten (10) day period. Upon return
of the motor vehicle or watercraft to the dealer in the same or similar
condition as when it was delivered to you, the dealer shall pay you the
purchase price plus sales taxes, finance expenses, insurance expenses,
and any other amount that you paid to the dealer. If a lien is present on
the previous owner's certificate of title, it is the responsibility of the
third party lienholder to timely deliver or transmit the certificate of
title in the third party's possession to the dealer not more than ten (10)
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business days after there is no obligation secured by the motor vehicle
or watercraft. If the dealer's inability to deliver or transmit a valid
certificate of title to you within the above-described ten (10) day period
results from the acts or omissions of a third party that has failed to
timely deliver or transmit the certificate of title in the third party's
possession to the dealer, the dealer may be entitled to claim against the
third party the damages allowed by law.

SECTION 19. IC 9-32-5-8, AS AMENDED BY P.L.151-2015,
SECTION 42, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 8. A dealer shall deliver or transmit an assigned
certificate of title or certificate of origin to a person entitled to the
certificate of title or certificate of origin.

SECTION 20. IC 9-32-6-11, AS AMENDED BY P.L.198-2016,
SECTION 626, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 11. (a) The secretary may issue an
interim license plate to a dealer that is licensed and has been issued a
license plate under section 2 of this chapter.

(b) The secretary shall prescribe the form of an interim license plate
issued under this section. However, an interim license plate must bear
the assigned registration number and provide sufficient space for the
expiration date as provided in subsection (c).

(c) A dealer may provide a person with an interim license plate
issued by the secretary when the dealer:

(1) sells or leases a motor vehicle to the person; or
(2) allows a person that buys a motor vehicle to take delivery of
the motor vehicle before the sale of the motor vehicle is fully
funded.

The dealer shall, in the manner provided by the secretary, affix on the
plate in numerals and letters at least three (3) inches high the date on
which the interim license plate expires.

(d) An interim license plate authorizes a person to operate the motor
vehicle until the earlier of the following dates:

(1) Forty-five (45) days after the date of sale or lease of the motor
vehicle to the person.
(2) The date on which a regular license plate is issued.

A person that violates this subsection commits a Class A infraction.
(e) A motor vehicle that is required by law to display license plates

on the front and rear of the motor vehicle is required to display only a
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single interim license plate.
(f) An interim license plate shall be displayed:

(1) in the same manner required in IC 9-18-2-26 (before its
expiration) or IC 9-18.1-4-3; or
(2) in a location on the left side of a window facing the rear of the
motor vehicle that is clearly visible and unobstructed. The plate
must be affixed to the window of the motor vehicle.

(g) The dealer must provide an ownership document to the person
at the time of issuance of the interim license plate that must be kept in
the motor vehicle during the period an interim license plate is used.

(h) All interim license plates not issued by the dealer must be
retained in the possession of the dealer at all times.

(i) The fee for an interim dealer license plate is three dollars ($3).
The fee shall be distributed as follows:

(1) Forty percent (40%) to the crossroads 2000 fund established
by IC 8-14-10-9.
(2) Forty-nine percent (49%) to the dealer compliance account
established by IC 9-32-7-1.
(3) Eleven percent (11%) to the motor vehicle highway account
under IC 8-14-1.

(j) The secretary may issue an interim license plate to a person that
purchases a motor vehicle from a dealer if the dealer has not timely
delivered or transmitted the certificate of title for the motor vehicle
under IC 9-32-4-1.

(k) The secretary may design and issue to a dealer a motor driven
cycle decal to be used in conjunction with an interim license plate upon
the sale of a motor driven cycle.

(l) A new motor vehicle dealer may issue an interim license plate for
use on a motor vehicle that the new motor vehicle dealer delivers to a
purchaser under a written courtesy agreement between the new motor
vehicle dealer and another new motor vehicle dealer or manufacturer
with whom the new motor vehicle dealer has a franchise agreement. A
person that violates this subsection commits a Class C infraction.

(m) A person that fails to display an interim license plate as
prescribed in subsection (f)(1) or (f)(2) commits a Class C infraction.

SECTION 21. IC 9-32-7-2, AS ADDED BY P.L.92-2013,
SECTION 78, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 2. (a) The dealer enforcement account is
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established as a separate account to be administered by the secretary.
(b) The dealer enforcement account consists of money deposited

pursuant to:
(1) IC 9-32-4-1(c); IC 9-32-4-1(d);
(2) IC 9-32-16-1(f);
(3) IC 9-32-16-13(d);
(4) IC 9-32-17-7; and
(5) IC 9-32-17-9.

The funds in the account shall be available, with the approval of the
budget agency, for use to augment and supplement the funds
appropriated for the administration of this article.

(c) The treasurer of state shall invest the money in the dealer
enforcement account not currently needed to meet the obligations of
the account in the same manner as other public money may be invested.
Interest that accrues from these investments shall be deposited into the
account.

(d) Money in the dealer enforcement account at the end of the state
fiscal year does not revert to the state general fund.

(e) Money in the dealer enforcement account is continuously
appropriated to the secretary for the purposes of the account.

SECTION 22. IC 9-32-17-7, AS ADDED BY P.L.262-2013,
SECTION 142, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 7. A person who fails to deliver or
transmit a certificate of origin or title under IC 9-32-5-2 or IC 9-32-5-8
or fails to deliver or transmit timely a certificate of title under
IC 9-32-4-1(c) IC 9-32-4-1(d) is subject to the following civil
penalties:

(1) One hundred dollars ($100) for the first violation in a calendar
year.
(2) Two hundred fifty dollars ($250) for the second violation in a
calendar year.
(3) Five hundred dollars ($500) for all subsequent violations in a
calendar year.

Payment shall be made to the secretary and deposited in the dealer
enforcement account established under IC 9-32-7-2.

SECTION 23. IC 24-5-13.5-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 12. A manufacturer
who accepts return of a motor vehicle that is considered a buyback
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vehicle under this chapter shall do the following:
(1) Before transferring ownership of the buyback vehicle, stamp
the words place the notation "Manufacturer Buyback )
Disclosure on File" on the face of the original certificate of title.
(2) Not more than thirty-one (31) days after receipt of the
certificate of title, apply to the bureau for a certificate of title in
the name of the manufacturer and provide to the bureau a copy of
the disclosure document required by section 10(3) of this chapter.

_____

P.L.28-2018
[H.1100. Approved March 8, 2018.]

AN ACT to amend the Indiana Code concerning gaming.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-35-7-12, AS AMENDED BY P.L.122-2016,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 12. (a) The Indiana horse racing commission
shall enforce the requirements of this section.

(b) A licensee shall before the fifteenth day of each month distribute
the following amounts for the support of the Indiana horse racing
industry:

(1) An amount equal to fifteen percent (15%) of the adjusted
gross receipts of the slot machine wagering from the previous
month at each casino operated by the licensee with respect to
adjusted gross receipts received after June 30, 2013, and before
January 1, 2014.
(2) The percentage of the adjusted gross receipts of the slot
machine wagering from the previous month at each casino
operated by the licensee that is determined under section 16 or 17
of this chapter with respect to adjusted gross receipts received
after December 31, 2013, and before July 1, 2015.
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(3) Subject to section 12.5 of this chapter, the percentage of the
adjusted gross receipts of the gambling game wagering from the
previous month at each casino operated by the licensee that is
determined under section 16 or 17 of this chapter with respect to
adjusted gross receipts received after June 30, 2015.

(c) The Indiana horse racing commission may not use any of the
money distributed under this section for any administrative purpose or
other purpose of the Indiana horse racing commission.

(d) A licensee shall distribute the money devoted to horse racing
purses and to horsemen's associations under this subsection as follows:

(1) Five-tenths percent (0.5%) shall be transferred to horsemen's
associations for equine promotion or welfare according to the
ratios specified in subsection (g).
(2) Two and five-tenths percent (2.5%) shall be transferred to
horsemen's associations for backside benevolence according to
the ratios specified in subsection (g).
(3) Ninety-seven percent (97%) shall be distributed to promote
horses and horse racing as provided in subsection (f).

(e) A horsemen's association shall expend the amounts distributed
to the horsemen's association under subsection (d)(1) through (d)(2) for
a purpose promoting the equine industry or equine welfare or for a
benevolent purpose that the horsemen's association determines is in the
best interests of horse racing in Indiana for the breed represented by the
horsemen's association. Expenditures under this subsection are subject
to the regulatory requirements of subsection (h).

(f) A licensee shall distribute the amounts described in subsection
(d)(3) as follows:

(1) Forty-six percent (46%) for thoroughbred purposes as follows:
(A) Fifty-five percent (55%) for the following purposes:

(i) Ninety-seven percent (97%) for thoroughbred purses.
(ii) Two and four-tenths percent (2.4%) to the horsemen's
association representing thoroughbred owners and trainers.
(iii) Six-tenths percent (0.6%) to the horsemen's association
representing thoroughbred owners and breeders.

(B) Forty-five percent (45%) to the breed development fund
established for thoroughbreds under IC 4-31-11-10.

(2) Forty-six percent (46%) for standardbred purposes as follows:
(A) Three hundred seventy-five thousand dollars ($375,000)
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to the state fair commission to be used by the state fair
commission to support standardbred racing and facilities at the
state fairgrounds.
(B) One hundred twenty-five thousand dollars ($125,000) to
the state fair commission to be used by the state fair
commission to make grants to county fairs and the department
of parks and recreation in Johnson County to support
standardbred racing and facilities at county fair and county
park tracks. The state fair commission shall establish a review
committee to include the standardbred association board, the
Indiana horse racing commission, the Indiana county fair
association, and a member of the board of directors of a county
park established under IC 36-10 that provides or intends to
provide facilities to support standardbred racing, to make
recommendations to the state fair commission on grants under
this clause. A grant may be provided to the Johnson County
fair or department of parks and recreation under this clause
only if the county fair or department provides matching funds
equal to one dollar ($1) for every three dollars ($3) of grant
funds provided.
(C) Fifty percent (50%) of the amount remaining after the
distributions under clauses (A) and (B) for the following
purposes:

(i) Ninety-six and five-tenths percent (96.5%) for
standardbred purses.
(ii) Three and five-tenths percent (3.5%) to the
horsemen's association representing standardbred
owners and trainers.

(D) Fifty percent (50%) of the amount remaining after the
distributions under clauses (A) and (B) to the breed
development fund established for standardbreds under
IC 4-31-11-10.

(3) Eight percent (8%) for quarter horse purposes as follows:
(A) Seventy percent (70%) for the following purposes:

(i) Ninety-five percent (95%) for quarter horse purses.
(ii) Five percent (5%) to the horsemen's association
representing quarter horse owners and trainers.

(B) Thirty percent (30%) to the breed development fund
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established for quarter horses under IC 4-31-11-10.
Expenditures under this subsection are subject to the regulatory
requirements of subsection (h).

(g) Money distributed under subsection (d)(1) and (d)(2) shall be
allocated as follows:

(1) Forty-six percent (46%) to the horsemen's association
representing thoroughbred owners and trainers.
(2) Forty-six percent (46%) to the horsemen's association
representing standardbred owners and trainers.
(3) Eight percent (8%) to the horsemen's association representing
quarter horse owners and trainers.

(h) Money distributed under this section may not be expended
unless the expenditure is for a purpose authorized in this section and is
either for a purpose promoting the equine industry or equine welfare or
is for a benevolent purpose that is in the best interests of horse racing
in Indiana or the necessary expenditures for the operations of the
horsemen's association required to implement and fulfill the purposes
of this section. The Indiana horse racing commission may review any
expenditure of money distributed under this section to ensure that the
requirements of this section are satisfied. The Indiana horse racing
commission shall adopt rules concerning the review and oversight of
money distributed under this section and shall adopt rules concerning
the enforcement of this section. The following apply to a horsemen's
association receiving a distribution of money under this section:

(1) The horsemen's association must annually file a report with
the Indiana horse racing commission concerning the use of the
money by the horsemen's association. The report must include
information as required by the commission.
(2) The horsemen's association must register with the Indiana
horse racing commission.

The state board of accounts shall audit the accounts, books, and records
of the Indiana horse racing commission, each horsemen's association,
a licensee, and any association for backside benevolence containing
any information relating to the distribution of money under this section.

(i) The commission shall provide the Indiana horse racing
commission with the information necessary to enforce this section.

(j) The Indiana horse racing commission shall investigate any
complaint that a licensee has failed to comply with the horse racing
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purse requirements set forth in this section. If, after notice and a
hearing, the Indiana horse racing commission finds that a licensee has
failed to comply with the purse requirements set forth in this section,
the Indiana horse racing commission may:

(1) issue a warning to the licensee;
(2) impose a civil penalty that may not exceed one million dollars
($1,000,000); or
(3) suspend a meeting permit issued under IC 4-31-5 to conduct
a pari-mutuel wagering horse racing meeting in Indiana.

(k) A civil penalty collected under this section must be deposited in
the state general fund.

SECTION 2. An emergency is declared for this act.

_____

P.L.29-2018
[H.1115. Approved March 8, 2018.]

AN ACT to amend the Indiana Code concerning natural and cultural
resources.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 14-22-10-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 2. (a) As used in this
section and section 2.5 of this chapter, "governmental entity" means
any of the following:

(1) The government of the United States of America.
(2) The state. of Indiana.
(3) A county.
(4) A city.
(5) A town.
(6) A township.
(7) The following, if created by the Constitution of the United
States, the Constitution of the State of Indiana, a statute, an
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ordinance, a rule, or an order:
(A) An agency.
(B) A board.
(C) A commission.
(D) A committee.
(E) A council.
(F) A department.
(G) A district.
(H) A public body corporate and politic.

(b) As used in this section and section 2.5 of this chapter, "monetary
consideration" means a fee or other charge for permission to go upon
a tract of land. The term does not include:

(1) the gratuitous sharing of game, fish, or other products of the
recreational use of the land;
(2) services rendered for the purpose of wildlife management; or
(3) contributions in kind made for the purpose of wildlife
management.

(c) As used in this section and section 2.5 of this chapter, "owner"
means a governmental entity or another person that:

(1) has a fee interest in;
(2) is a tenant, a lessee, or an occupant of; or
(3) is in control of;

a tract of land.
(d) A person who goes upon or through the premises, including

caves, of another:
(1) with or without permission; and
(2) either:

(A) without the payment of monetary consideration; or
(B) with the payment of monetary consideration directly or
indirectly on the person's behalf by an agency of the state or
federal government;

for the purpose of swimming, camping, hiking, sightseeing, or
accessing a trail, a greenway, or another similar area, or for any
other purpose (other than the purposes described in section 2.5 of this
chapter) does not have an assurance that the premises are safe for the
purpose.

(e) The owner of the premises does not:
(1) assume responsibility; or
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(2) incur liability;
for an injury to a person or property caused by an act or failure to act
of other persons using the premises.

(f) This section does not affect the following:
(1) Existing Indiana case law on the liability of owners or
possessors of premises with respect to the following:

(A) Business invitees in commercial establishments.
(B) Invited guests.

(2) The attractive nuisance doctrine.
(g) This section does not excuse the owner or occupant of premises

from liability for injury to a person or property caused by a malicious
or an illegal act of the owner or occupant.

SECTION 2. IC 34-30-2-56.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 56.1. IC 14-22-10-2.5 (Concerning
owners of premises used by persons for hunting, fishing, or
trapping).

_____

P.L.30-2018
[H.1116. Approved March 8, 2018.]

AN ACT to amend the Indiana Code concerning professions and
occupations.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 25-13-1-10, AS AMENDED BY P.L.140-2015,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 10. (a) A licensed dental hygienist may practice
dental hygiene in Indiana in the following:

(1) A dental office, clinical setting, or health facility where the
dental hygienist is practicing under the direct supervision or
prescriptive supervision of a licensed dentist.
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(2) A dental school or dental hygiene school to teach and
demonstrate the practice of dental hygiene if direct supervision by
a licensed dentist is provided for training on providing local
anesthetics by injection.
(3) The dental clinic of any public, parochial, or private school or
other institution supported by public or private funds in which the
licensee is employed by the state department of health or any
county or city board of health or board of education or school
trustee or parochial authority or the governing body of any private
school where the dental hygienist is practicing under the direct or
prescriptive supervision of a licensed dentist.
(4) The dental clinic of a bona fide hospital, sanitarium, or
charitable institution duly established and being operated under
the laws of Indiana in which the licensee is employed by the
directors or governing board of such hospital, sanitarium, or
institution. However, such practice must be under the direct or
prescriptive supervision at all times of a licensed dentist who is
a staff member of the hospital or sanitarium or a member of the
governing board of the institution.
(5) A:

(A) fixed charitable dental care clinic;
(B) public health setting;
(C) correctional institution; or
(D) location other than one described in clauses (A) through
(C);

that has been approved by the board and where the dental
hygienist is under the direct or prescriptive supervision of a
licensed dentist.
(6) Settings, other than a private dental practice, allowed
under an access practice agreement that complies with the
requirements under IC 25-13-3.

(b) A licensed dental hygienist may provide without supervision the
following:

(1) Dental hygiene instruction and in-service training without
restriction on location.
(2) Screening and referrals for any person in a public health
setting.
(3) Dental hygiene services under an access practice
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agreement that complies with the requirements under
IC 25-13-3.

(c) A dental hygienist may not use a laser to cut, ablate, or cauterize
hard or soft tissue to provide treatment to a patient.

(d) The board may adopt rules under IC 4-22-2 concerning
subsection (a)(5)(D).

(e) If a dental hygienist practices under the prescriptive supervision
of a licensed dentist, the dentist's written order must be recorded,
signed, and dated in the patient's records.

(f) Before October 1, 2017, the board, with assistance from the
professional licensing agency, shall report to the legislative council in
an electronic format under IC 5-14-6 on the effectiveness of the
prescriptive supervision laws and rules and any changes that are
needed in the law concerning prescriptive supervision. This subsection
expires December 31, 2017.

SECTION 2. IC 25-13-3 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2018]:

Chapter 3. Access Practice Agreements
Sec. 1. The definitions in IC 25-13-1-2 apply to this chapter.
Sec. 2. As used in this chapter, "access practice agreement"

means an agreement that:
 (1) is entered into by a licensed dentist and a dental hygienist

that allows the dental hygienist to provide preventive dental
hygiene services directly to a patient; and
(2) complies with the requirements of this chapter.

Sec. 3. As used in this chapter, "access practice dentist" means
a licensed dentist who is licensed under IC 25-14 and has entered
into an access practice agreement under this chapter with a dental
hygienist.

Sec. 4. This chapter does not allow a dental hygienist to provide
services specifically prohibited in the access practice agreement.

Sec. 5. (a) A dental hygienist who meets the following
requirements may provide preventive dental hygiene services
directly to a patient without a prior examination, presence, or
authorization of the access practice dentist:

(1) The dental hygienist is licensed under IC 25-13-1.
(2) The dental hygienist has at least two thousand (2,000)
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documented clinical hours of dental hygiene services during
two (2) years of active practice under the direct supervision of
a dentist.
(3) The dental hygienist obtains and maintains a national
provider identifier number.
(4) The dental hygienist has entered into an access practice
agreement that meets the requirements under section 6 of this
chapter with a licensed dentist.
(5) The dental hygienist maintains liability insurance that
meets the requirements under section 10 of this chapter.
(6) Before providing dental hygiene services to a patient under
an access practice agreement, the dental hygienist has
obtained a signed consent form that includes the information
under section 11 of this chapter.
(7) The dental hygienist has met any other requirements of
this chapter.

(b) A dental hygienist who meets the requirements under
subsection (a) and has provided preventive dental hygiene services
directly to a patient under an access practice agreement may not
perform subsequent therapeutic procedures on the patient under
an access practice agreement until after the access practice dentist
has performed a clinical evaluation of the patient.

Sec. 6. (a) An access practice agreement between a dental
hygienist and an access practice dentist must meet the following
requirements:

(1) The access practice agreement must be in writing, dated,
and signed by the dental hygienist, the access practice dentist,
and a representative of the setting where the access practice
services will be performed.
(2) The access practice agreement must contain protocols
prepared by the access practice dentist and dental hygienist
to be used by the dental hygienist when treating patients.
(3) The access practice agreement must be reviewed by the
dental hygienist and access practice dentist at least every two
(2) years and signed and dated when the agreement is
reviewed.

(b) The dental hygienist and access practice dentist must do the
following:

(1) Maintain a copy of the access practice agreement while the
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agreement is active and for two (2) years after cessation of the
access practice agreement.
(2) Provide a copy of the access practice agreement to the
board upon request.

Sec. 7. (a) If needed, a dental hygienist shall obtain signed
release of information forms allowing the dental hygienist to access
the patient's medical and dental records.

(b) A dental hygienist may use or supervise a dental assistant
while providing services under an access practice agreement.
However, the dental assistant may not provide direct clinical
services to a patient.

Sec. 8. An access practice dentist shall reside in the county or
adjacent county and be available to provide emergency
communication and consultation with the dental hygienist who is
providing services under an access practice agreement. The access
practice dentist shall appoint another licensed dentist in case the
access practice dentist cannot be contacted for emergency
communication and consultation.

Sec. 9. (a) An access practice dentist shall maintain the records
of the patients who are treated under an access practice agreement.
If another licensed dentist provides follow-up treatment, the access
practice dentist shall transfer the records to the licensed dentist.
The patient's records must be maintained for the period required
under IC 16-39-7.

(b) An access practice dentist and dental hygienist shall use
electronic charting to create and maintain the records of the
patients who are treated under an access practice agreement.

Sec. 10. A dental hygienist who provides services under an
access practice agreement shall maintain malpractice liability
insurance.

Sec. 11. (a) A dental hygienist must obtain a signed consent form
before providing dental hygiene services under an access practice
agreement. The consent form must be signed by:

(1) the patient; or
(2) a parent or legal guardian of the patient if the patient is a
minor or is an incapacitated person.

(b) A copy of the signed consent form must be provided to the
patient or the parent or legal guardian of the patient.

Sec. 12. (a) After providing dental hygiene services to a patient,
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the dental hygienist shall provide the patient or the parent or legal
guardian of the patient with the following written information:

(1) Complete contact information, including the name,
telephone number, and license number, of the dental hygienist
who provided the services.
(2) Emergency contact information of the dental hygienist and
the access practice dentist and any necessary protocols in the
event of emergency.
(3) A list of the treatment provided, including, when
applicable, billing codes, fees, and tooth numbers.
(4) A description of any further treatment that is needed or
recommended.
(5) A statement that includes the following:

(A) The patient may choose to have dental services at a
location where dental care is not normally provided.
(B) Dental hygiene services do not include a comprehensive
dental examination.

(b) The access practice dental hygienist must recommend that
the patient see a dentist and provide a list of at least three (3)
dentists for comprehensive dental care. The list must include the
access practice dentist.
 Sec. 13. A dental hygienist may practice in any setting or facility
that is documented in the dental hygienist's access practice
agreement.

Sec. 14. (a) Except as provided in subsection (b), the access
practice dentist or dental hygienist may terminate an access
practice agreement upon:

(1) providing thirty (30) days written notice to the other
party; and
(2) if applicable, transferring to the access practice dentist all
patient records subject to the access practice agreement.

(b) If an immediate termination of the dental hygienist's
employment takes place, all patient records subject to the access
practice agreement must be transferred to the access practice
dentist not more than one (1) business day after the immediate
termination.
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P.L.31-2018
[H.1117. Approved March 8, 2018.]

AN ACT to amend the Indiana Code concerning human services.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 12-15-14-9 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2018]: Sec. 9. (a) Notwithstanding 405 IAC 1-14.6-7(m)(1), in
determining the reimbursement rates to nursing facilities for
services provided to Medicaid recipients for the July 1, 2018, rate
effective date, the office shall use the report card score published
by the state department of health on June 30, 2017, to establish the
nursing home report card score measure of the nursing facility
total quality score as set forth in 405 IAC 1-14.6-7(l) and 405
IAC 1-14.6-7(m).

(b) This section expires June 30, 2019.
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P.L.32-2018
[H.1135. Approved March 8, 2018.]

AN ACT to amend the Indiana Code concerning business and other
associations.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 23-19-2-2, AS AMENDED BY P.L.158-2017,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 2. The following transactions are exempt from the
requirements of IC 23-19-3-1 through IC 23-19-3-6 and IC 23-19-5-4:

(1) An isolated nonissuer transaction, whether effected by or
through a broker-dealer or not.
(2) A nonissuer transaction by or through a broker-dealer
registered, or exempt from registration under this article, and a
resale transaction by a sponsor of a unit investment trust
registered under the Investment Company Act of 1940, in a
security of a class that has been outstanding in the hands of the
public for at least ninety (90) days, if, at the date of the
transaction:

(A) the issuer of the security is engaged in business, the issuer
is not in the organizational stage or in bankruptcy or
receivership, and the issuer is not a blank check, blind pool, or
shell company that has no specific business plan or purpose or
has indicated that its primary business plan is to engage in a
merger or combination of the business with, or an acquisition
of, an unidentified person;
(B) the security is sold at a price reasonably related to its
current market price;
(C) the security does not constitute the whole or part of an
unsold allotment to, or a subscription or participation by, the
broker-dealer as an underwriter of the security or a
redistribution;
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(D) a nationally recognized securities manual or its electronic
equivalent designated by rule adopted or order issued under
this article or a record filed with the Securities and Exchange
Commission that is publicly available contains:

(i) a description of the business and operations of the issuer;
(ii) the names of the issuer's executive officers and the
names of the issuer's directors, if any;
(iii) an audited balance sheet of the issuer as of a date within
eighteen (18) months before the date of the transaction or, in
the case of a reorganization or merger when the parties to
the reorganization or merger each had an audited balance
sheet, a pro forma balance sheet for the combined
organization; and
(iv) an audited income statement for each of the issuer's two
(2) immediately previous fiscal years or for the period of
existence of the issuer, whichever is shorter, or, in the case
of a reorganization or merger when each party to the
reorganization or merger had audited income statements, a
pro forma income statement; and

(E) any one (1) of the following requirements is met:
(i) The issuer of the security has a class of equity securities
listed on a national securities exchange registered under
Section 6 of the Securities Exchange Act of 1934 or
designated for trading on the National Association of
Securities Dealers Automated Quotation System.
(ii) The issuer of the security is a unit investment trust
registered under the Investment Company Act of 1940.
(iii) The issuer of the security, including its predecessors,
has been engaged in continuous business for at least three
(3) years.
(iv) The issuer of the security has total assets of at least two
million dollars ($2,000,000) based on an audited balance
sheet as of a date within eighteen (18) months before the
date of the transaction or, in the case of a reorganization or
merger when the parties to the reorganization or merger
each had such an audited balance sheet, a pro forma balance
sheet for the combined organization.

(3) A nonissuer transaction by or through a broker-dealer
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registered or exempt from registration under this article in a
security of a foreign issuer that is a margin security defined in
regulations or rules adopted by the Board of Governors of the
Federal Reserve System.
(4) A nonissuer transaction by or through a broker-dealer
registered or exempt from registration under this article in an
outstanding security if the guarantor of the security files reports
with the Securities and Exchange Commission under the reporting
requirements of Section 13 or 15(d) of the Securities Exchange
Act of 1934 (15 U.S.C. 78m or 78o(d)).
(5) A nonissuer transaction by or through a broker-dealer
registered or exempt from registration under this article in a
security that:

(A) is rated at the time of the transaction by a nationally
recognized statistical rating organization in one (1) of its four
(4) highest rating categories; or
(B) has a fixed maturity or a fixed interest or dividend, if:

(i) a default has not occurred during the current fiscal year
or within the three (3) previous fiscal years, or during the
existence of the issuer and any predecessor if less than three
(3) fiscal years, in the payment of principal, interest, or
dividends on the security; and
(ii) the issuer is engaged in business, is not in the
organizational stage or in bankruptcy or receivership, and is
not and has not been within the previous twelve (12) months
a blank check, blind pool, or shell company that has no
specific business plan or purpose or has indicated that its
primary business plan is to engage in a merger or
combination of the business with, or an acquisition of, an
unidentified person.

(6) A nonissuer transaction by or through a broker-dealer
registered or exempt from registration under this article effecting
an unsolicited order or offer to purchase.
(7) A nonissuer transaction executed by a bona fide pledgee
without the purpose of evading this article.
(8) A nonissuer transaction by a federal covered investment
adviser with investments under management in excess of one
hundred million dollars ($100,000,000) acting in the exercise of
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discretionary authority in a signed record for the account of
others.
(9) A transaction in a security, whether or not the security or
transaction is otherwise exempt, in exchange for one (1) or more
bona fide outstanding securities, claims, or property interests, or
partly in such exchange and partly for cash, if the terms and
conditions of the issuance and exchange or the delivery and
exchange and the fairness of the terms and conditions have been
approved by the commissioner after a hearing.
(10) A transaction between the issuer or other person on whose
behalf the offering is made and an underwriter, or among
underwriters.
(11) A transaction in a note, bond, debenture, or other evidence
of indebtedness secured by a mortgage or other security
agreement if:

(A) the note, bond, debenture, or other evidence of
indebtedness is offered and sold with the mortgage or other
security agreement as a unit;
(B) a general solicitation or general advertisement of the
transaction is not made; and
(C) a commission or other remuneration is not paid or given,
directly or indirectly, to a person not registered under this
article as a broker-dealer or as an agent.

(12) A transaction by an executor, administrator of an estate,
sheriff, marshal, receiver, trustee in bankruptcy, guardian, or
conservator.
(13) A sale or offer to sell to:

(A) an institutional investor;
(B) a federal covered investment adviser; or
(C) any other person exempted by rule adopted or order issued
under this article.

(14) A sale or an offer to sell securities of an issuer, if the
transaction is part of a single issue in which:

(A) not more than twenty-five (25) purchasers are present in
this state during any twelve (12) consecutive months, other
than those designated in subdivision (13);
(B) a general solicitation or general advertising is not made in
connection with the offer to sell or sale of the securities;
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(C) a commission or other remuneration is not paid or given,
directly or indirectly, to a person other than a broker-dealer
registered under this article or an agent registered under this
article for soliciting a prospective purchaser in this state; and
(D) the issuer reasonably believes that all the purchasers in
this state, other than those designated in subdivision (13), are
purchasing for investment.

(15) A transaction under an offer to existing security holders of
the issuer, including persons that at the date of the transaction are
holders of convertible securities, options, or warrants, if a
commission or other remuneration, other than a standby
commission, is not paid or given, directly or indirectly, for
soliciting a security holder in this state.
(16) An offer to sell, but not a sale, of a security not exempt from
registration under the Securities Act of 1933 if:

(A) a registration or offering statement or similar record as
required under the Securities Act of 1933 has been filed, but
is not effective, or the offer is made in compliance with Rule
165 adopted under the Securities Act of 1933 (17 CFR
230.165); and
(B) a stop order of which the offeror is aware has not been
issued against the offeror by the commissioner or the
Securities and Exchange Commission, and an audit,
inspection, or proceeding that is public and that may culminate
in a stop order is not known by the offeror to be pending.

(17) An offer to sell, but not a sale of, a security exempt from
registration under the Securities Act of 1933 if:

(A) a registration statement has been filed under this article,
but is not effective;
(B) a solicitation of interest is provided in a record to offerees
in compliance with a rule adopted by the commissioner under
this article; and
(C) a stop order of which the offeror is aware has not been
issued by the commissioner under this article and an audit,
inspection, or proceeding that may culminate in a stop order is
not known by the offeror to be pending.

(18) A transaction involving the distribution of the securities of
an issuer to the security holders of another person in connection
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with a merger, consolidation, exchange of securities, sale of
assets, or other reorganization to which the issuer, or its parent or
subsidiary and the other person, or its parent or subsidiary, are
parties.
(19) A rescission offer, sale, or purchase under IC 23-19-5-10.
(20) An offer or sale of a security to a person not a resident of this
state and not present in this state if the offer or sale does not
constitute a violation of the laws of the state or foreign
jurisdiction in which the offeree or purchaser is present and is not
part of an unlawful plan or scheme to evade this article.
(21) Employees' stock purchase, savings, option, profit-sharing,
pension, or similar employees' benefit plan, including any
securities, plan interests, and guarantees issued under a
compensatory benefit plan or compensation contract, contained
in a record, established by the issuer, its parents, its
majority-owned subsidiaries, or the majority-owned subsidiaries
of the issuer's parent for the participation of their employees
including offers or sales of such securities to:

(A) directors; general partners; trustees, if the issuer is a
business trust; officers; consultants; and advisers;
(B) family members who acquire such securities from those
persons through gifts or domestic relations orders;
(C) former employees, directors, general partners, trustees,
officers, consultants, and advisers if those individuals were
employed by or providing services to the issuer when the
securities were offered; and
(D) insurance agents who are exclusive insurance agents of the
issuer, or the issuer's subsidiaries or parents, or who derive
more than fifty percent (50%) of their annual income from
those organizations.

(22) A transaction involving:
(A) a stock dividend or equivalent equity distribution, whether
the corporation or other business organization distributing the
dividend or equivalent equity distribution is the issuer or not,
if nothing of value is given by stockholders or other equity
holders for the dividend or equivalent equity distribution other
than the surrender of a right to a cash or property dividend if
each stockholder or other equity holder may elect to take the
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dividend or equivalent equity distribution in cash, property, or
stock;
(B) an act incident to a judicially approved reorganization in
which a security is issued in exchange for one (1) or more
outstanding securities, claims, or property interests, or partly
in such exchange and partly for cash; or
(C) the solicitation of tenders of securities by an offeror in a
tender offer in compliance with Rule 162 adopted under the
Securities Act of 1933 (17 CFR 230.162).

(23) A nonissuer transaction in an outstanding security by or
through a broker-dealer registered or exempt from registration
under this article, if the issuer is a reporting issuer in a foreign
jurisdiction designated by this subdivision or by rule adopted or
order issued under this article; has been subject to continuous
reporting requirements in the foreign jurisdiction for not less than
one hundred eighty (180) days before the transaction; and the
security is listed on the foreign jurisdiction's securities exchange
that has been designated by this subdivision or by rule adopted or
order issued under this article, or is a security of the same issuer
that is of senior or substantially equal rank to the listed security
or is a warrant or right to purchase or subscribe to any of the
foregoing. For purposes of this subdivision, Canada, together with
its provinces and territories, is a designated foreign jurisdiction
and The Toronto Stock Exchange, Inc., is a designated securities
exchange. After an administrative hearing in compliance with this
article, the commissioner, by rule adopted or order issued under
this article, may revoke the designation of a securities exchange
under this subdivision, if the commissioner finds that revocation
is necessary or appropriate in the public interest and for the
protection of investors.
(24) Subject to the following, an offer or sale of securities by an
issuer made after June 30, 2014, only to persons who are or the
issuer reasonably believes are accredited investors:

(A) The exemption under this subdivision is not available to
an issuer that is in the development stage that either has no
specific business plan or purpose or has indicated that its
business plan is to engage in a merger or acquisition with:

(i) an unidentified company or companies; or
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(ii) another entity or person.
(B) The issuer reasonably believes that all purchasers are
purchasing for investment and not with the view to or for sale
in connection with a distribution of the security. Any resale of
a security sold in reliance on the exemption under this
subdivision within twelve (12) months after sale is presumed
to be with a view to distribution and not for investment,
except:

(i) a resale under a registration statement effective under
IC 23-19-3; or
(ii) a resale to an accredited investor under an exemption
available under the Indiana Uniform Securities Act.

(C) Except as provided in clause (D), the exemption under this
subdivision is not available to an issuer if the issuer, any of the
issuer's predecessors, any affiliated issuer, any of the issuer's
directors, officers, general partners, beneficial owners of ten
percent (10%) or more of any class of its equity securities, any
of the issuer's promoters presently connected with the issuer in
any capacity, any underwriter of the securities to be offered, or
any partner, director, or officer of the underwriter:

(i) within the last five (5) years, has filed a registration
statement that is the subject of a currently effective
registration stop order entered by any state securities
administrator or the Securities and Exchange Commission;
(ii) within the last five (5) years, has been convicted of any
criminal offense in connection with the offer, purchase, or
sale of any security, or any criminal offense involving fraud
or deceit;
(iii) is currently subject to any state or federal administrative
enforcement order or judgment entered within the last five
(5) years, finding fraud or deceit in connection with the
purchase or sale of any security; or
(iv) is currently subject to any order, judgment, or decree of
any court with jurisdiction, entered within the last five (5)
years, temporarily, preliminarily, or permanently restraining
or enjoining the party from engaging in or continuing to
engage in any conduct or practice involving fraud or deceit
in connection with the purchase or sale of any security.
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(D) Clause (C) does not apply if:
(i) the party subject to the disqualification is licensed or
registered to conduct securities related business in the state
in which the order, judgment, or decree creating the
disqualification was entered against the party;
(ii) before the first offer under the exemption described in
this subdivision, the state securities administrator, or the
court or regulatory authority that entered the order,
judgment, or decree, waives the disqualification; or
(iii) the issuer establishes that it did not know and in the
exercise of reasonable care, based on a factual inquiry, could
not have known that a disqualification existed under this
subdivision.

(E) A general announcement of the proposed offering may be
made by any means. A general announcement described in this
clause must include only the following information, unless
additional information is specifically permitted by the
commissioner:

(i) The name, address, and telephone number of the issuer of
the securities.
(ii) The name, a brief description, and price (if known) of
any security to be issued.
(iii) A brief description of the business of the issuer in
twenty-five (25) words or less.
(iv) The type, number, and aggregate amount of securities
being offered.
(v) The name, address, and telephone number of the person
to contact for additional information.
(vi) A statement that indicates that sales will be made only
to accredited investors, that no money or other consideration
is being solicited or will be accepted by way of the general
announcement, that the securities have not been registered
with or approved by any state securities agency or the
Securities and Exchange Commission, and that the securities
are being offered and sold under an exemption from
registration.

(F) The issuer, in connection with an offer, may provide
information in addition to the general announcement under
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clause (E), if the information:
(i) is delivered through an electronic data base that is
restricted to persons who have been prequalified as
accredited investors; or
(ii) is delivered after the issuer reasonably believes that the
prospective purchaser is an accredited investor.

(G) No telephone solicitation is permitted unless before
placing the call, the issuer reasonably believes that the
prospective purchaser to be solicited is an accredited investor.
(H) Dissemination of the general announcement of the
proposed offering to persons who are not accredited investors
does not disqualify the issuer from claiming the exemption
under this subdivision.
(I) The issuer shall file with the division a notice of
transaction, a consent to service of process, a copy of the
general announcement, and a fee established by the
commissioner within fifteen (15) days after the first sale in
Indiana.

(25) An offer to sell or a sale of a security of an issuer made after
June 30, 2014, if:

(A) the transaction is part of a single issue in which:
(i) the offer or sale is made in compliance with 17 CFR
230.504 17 CFR 230.505, and 17 CFR 230.506; including
any offer or sale made exempt by the application of 17 CFR
508(a);
(ii) the issuer is required to submit a notice filing on a Form
D (17 CFR 239.500) or a successor form, as promulgated
by the Securities and Exchange Commission, to the
commissioner together with a consent to service of process
complying with IC 23-19-6-11, signed by the issuer, not
later than fifteen (15) days after the first sale of securities in
this state; Indiana; and
(iii) by submitting the notice described in item (ii), the issuer
agrees, upon written request by the commissioner, to furnish
to the commissioner any information the issuer furnished to
offerees;

(B) for offerings made in compliance with 17 CFR 230.504, no
commission, fee, or other remuneration is paid or given,
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directly or indirectly, to any broker-dealer for soliciting any
prospective purchaser in this state unless the broker-dealer is
appropriately registered under this article. It is a defense to a
violation of this clause if the issuer sustains the burden of
proof that the issuer did not know and, in the exercise of
reasonable care could not have known, that the person who
received the commission, fee, or other remuneration was not
properly registered; and
(C) in all sales to purchasers other than those described in
subdivision (13) for offerings made in compliance with 17
CFR 230.504, at least one (1) of the following is satisfied:

(i) The investment is suitable for the purchaser upon the
basis of facts, if any facts are disclosed by the purchaser, as
to the purchaser's other securities holdings, financial
situation, and needs. For purposes of this item only, it is
presumed that, if the investment does not exceed ten percent
(10%) of the investor's net worth, the investment is suitable.
(ii) The purchaser, either alone or with the purchaser's
representative or representatives, has the knowledge and
experience in financial and business matters that
demonstrate that the purchaser is capable of evaluating the
merits and risks of the prospective investment.

(26) Any offer or sale of securities after June 30, 2014, by an
issuer that meets the requirements of the federal exemption for
intrastate offerings in Section 3(a)(11) of the Securities Act of
1933, 15 U.S.C. 77c(a)(11), and Securities and Exchange
Commission Rule 147, 17 CFR 230.147. However, all the
following apply:

(A) The issuer must make a notice filing with the division on
a form prescribed by the commissioner within thirty (30) days
after the first sale in Indiana.
(B) Any commission, discount, or other remuneration for sales
of securities in Indiana must be paid or given only to dealers
or salespersons licensed under this article.
(C) The issuer must pay the fee established by the
commissioner. However, no filing fee is required to file
amendments to the form described in clause (A).
(D) Within ten (10) days of receiving the form required by this
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subdivision, the commissioner may require the issuer to
furnish any additional information considered necessary by the
commissioner to determine the issuer's qualifications.

(27) An offer or sale of a security made after June 30, 2014, by an
issuer if the offer or sale is conducted in accordance with all the
following requirements:

(A) The issuer of the security is a business entity organized
under the laws of Indiana and authorized to do business in
Indiana.
(B) The transaction meets the requirements of the federal
exemption for intrastate offerings in Section 3(a)(11) of the
Securities Act of 1933 (15 U.S.C. 77c(a)(11)) and Rule 147
adopted under the Securities Act of 1933 (17 CFR 230.147).
(C) Except as provided in clause (E), the sum of all cash and
other consideration to be received for all sales of the security
in reliance on the exemption under this subdivision, excluding
sales to any accredited investor or institutional investor, does
not exceed the following amount:

(i) If the issuer has not undergone and made available to
each prospective investor and the commissioner the
documentation resulting from a financial audit of its most
recently completed fiscal year that complies with generally
accepted accounting principles, one million dollars
($1,000,000), less the aggregate amount received for all
sales of securities by the issuer within the twelve (12)
months before the first offer or sale made in reliance on the
exemption under this subdivision.
(ii) If the issuer has undergone and made available to each
prospective investor and the commissioner the
documentation resulting from a financial audit of its most
recently completed fiscal year that complies with generally
accepted accounting principles, two million dollars
($2,000,000), less the aggregate amount received for all
sales of securities by the issuer within the twelve (12)
months before the first offer or sale made in reliance on the
exemption under this subdivision.

(D) An offer or sale to an officer, director, partner, trustee, or
individual occupying similar status or performing similar
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functions with respect to the issuer or to a person owning ten
percent (10%) or more of the outstanding shares of any class
or classes of securities of the issuer does not count toward the
monetary limitations in clause (C).
(E) The issuer does not accept more than five thousand dollars
($5,000) from any single purchaser unless the purchaser is an
accredited investor.
(F) Unless waived by written consent by the commissioner, not
less than ten (10) days before the commencement of an
offering of securities in reliance on the exemption under this
subdivision, the issuer must do all the following:

(i) Make a notice filing with the division on a form
prescribed by the commissioner.
(ii) Pay the fee established by the commissioner. However,
no filing fee is required to file amendments to the form
described in item (i).
(iii) Provide the commissioner a copy of the disclosure
document to be provided to prospective investors under
clause (L).
(iv) Provide the commissioner a copy of an escrow
agreement with a bank, regulated trust company or corporate
fiduciary, savings bank, savings and loan association, or
credit union authorized to do business in Indiana in which
the issuer will deposit the investor funds or cause the
investor funds to be deposited. The bank, regulated trust
company or corporate fiduciary, savings bank, savings and
loan association, or credit union in which the investor funds
are deposited is only responsible to act at the direction of the
party establishing the escrow agreement and does not have
any duty or liability, contractual or otherwise, to any
investor or other person.
(v) The issuer shall not access the escrow funds until the
aggregate funds raised from all investors equals or exceeds
the minimum amount specified in the escrow agreement.
(vi) An investor may cancel the investor's commitment to
invest if the target offering amount is not raised before the
time stated in the escrow agreement.

(G) The issuer is not, either before or as a result of the
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offering, an investment company, as defined in Section 3 of
the Investment Company Act of 1940 (15 U.S.C. 80a-3), an
entity that would be an investment company but for the
exclusions provided in Section 3(c) of the Investment
Company Act of 1940 (15 U.S.C. 80a-3(c)), or subject to the
reporting requirements of Section 13 or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C. 78m or 15 U.S.C. 78o(d)).
(H) The issuer informs all prospective purchasers of securities
offered under an exemption under this subdivision that the
securities have not been registered under federal or state
securities law and that the securities are subject to limitations
on resale. The issuer shall display the following legend
conspicuously on the cover page of the disclosure document:

"IN MAKING AN INVESTMENT DECISION,
INVESTORS MUST RELY ON THEIR OWN
EXAMINATION OF THE ISSUER AND THE TERMS OF
THE OFFERING, INCLUDING THE MERITS AND RISKS
INVOLVED. THESE SECURITIES HAVE NOT BEEN
RECOMMENDED BY ANY FEDERAL OR STATE
SECURITIES COMMISSION OR DIVISION OR OTHER
REGULATORY AUTHORITY. FURTHERMORE, THE
FOREGOING AUTHORITIES HAVE NOT CONFIRMED
THE ACCURACY OR DETERMINED THE ADEQUACY
OF THIS DOCUMENT. ANY REPRESENTATION TO
THE CONTRARY IS A CRIMINAL OFFENSE. THESE
SECURITIES ARE SUBJECT TO RESTRICTIONS ON
TRANSFERABILITY AND RESALE AND MAY NOT BE
TRANSFERRED OR RESOLD EXCEPT AS PERMITTED
BY SUBSECTION (e) OF SEC RULE 147 (17 CFR
230.147(e)) AS PROMULGATED UNDER THE
SECURITIES ACT OF 1933, AS AMENDED, AND THE
APPLICABLE STATE SECURITIES LAWS, PURSUANT
TO REGISTRATION OR EXEMPTION THEREFROM.
INVESTORS SHOULD BE AWARE THAT THEY WILL
BE REQUIRED TO BEAR THE FINANCIAL RISKS OF
THIS INVESTMENT FOR AN INDEFINITE PERIOD OF
TIME.".

(I) The issuer requires each purchaser to certify in writing or
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electronically as follows:
"I UNDERSTAND AND ACKNOWLEDGE THAT I am
investing in a high-risk, speculative business venture. I may
lose all of my investment, or under some circumstances
more than my investment, and I can afford this loss. This
offering has not been reviewed or approved by any state or
federal securities commission or division or other regulatory
authority and no such person or authority has confirmed the
accuracy or determined the adequacy of any disclosure made
to me relating to this offering. The securities I am acquiring
in this offering are illiquid, there is no ready market for the
sale of such securities, it may be difficult or impossible for
me to sell or otherwise dispose of this investment, and,
accordingly, I may be required to hold this investment
indefinitely. I may be subject to tax on my share of the
taxable income and losses of the company, whether or not I
have sold or otherwise disposed of my investment or
received any dividends or other distributions from the
company.".

(J) The issuer obtains from each purchaser of a security
offered under an exemption under this subdivision evidence
that the purchaser is a resident of Indiana and, if applicable, is
an accredited investor.
(K) All payments for purchase of securities offered under an
exemption under this subdivision are directed to and held by
the financial institution specified in clause (F)(iv). The
commissioner may request from the financial institutions
information necessary to ensure compliance with this section.
This information is not a public record and is not available for
public inspection.
(L) The issuer of securities offered under an exemption under
this subdivision provides a disclosure document to each
prospective investor at the time the offer of securities is made
to the prospective investor that contains all the following:

(i) A description of the company, its type of entity, the
address and telephone number of its principal office, its
history, its business plan, and the intended use of the
offering proceeds, including any amounts to be paid, as
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compensation or otherwise, to any owner, executive officer,
director, managing member, or other person occupying a
similar status or performing similar functions on behalf of
the issuer.
(ii) The identity of all persons owning more than twenty
percent (20%) of the ownership interests of any class of
securities of the company.
(iii) The identity of the executive officers, directors,
managing members, and other persons occupying a similar
status or performing similar functions in the name of and on
behalf of the issuer, including their titles and their prior
experience.
(iv) The terms and conditions of the securities being offered
and of any outstanding securities of the company; the
minimum and maximum amount of securities being offered,
if any; either the percentage ownership of the company
represented by the offered securities or the valuation of the
company implied by the price of the offered securities; the
price per share, unit, or interest of the securities being
offered; any restrictions on transfer of the securities being
offered; and a disclosure of any anticipated future issuance
of securities that might dilute the value of securities being
offered.
(v) The identity of any person who has been or will be
retained by the issuer to assist the issuer in conducting the
offering and sale of the securities, including any Internet
web site operator but excluding persons acting solely as
accountants or attorneys and employees whose primary job
responsibilities involve the operating business of the issuer
rather than assisting the issuer in raising capital.
(vi) For each person identified as required in this clause, a
description of the consideration being paid to the person for
such assistance.
(vii) A description of any litigation, legal proceedings, or
pending regulatory action involving the company or its
management.
(viii) The names and addresses, including the Uniform
Resource Locator, of each Internet web site that will be used
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by the issuer to offer or sell securities under an exemption
under this subdivision.
(ix) Any additional information material to the offering,
including, if appropriate, a discussion of significant factors
that make the offering speculative or risky. This discussion
must be concise and organized logically and may not be
limited to risks that could apply to any issuer or any offering.

(M) The exemption under this subdivision may not be used in
conjunction with any other exemption under this article,
except for offers and sales to individuals identified in the
disclosure document, during the immediately preceding twelve
(12) month period.
(N) The exemption described in this subdivision does not
apply if an issuer or person affiliated with the issuer or
offering is subject to disqualification established by the
commissioner by rule or contained in the Securities Act of
1933 (15 U.S.C. 77c(a)(11)) and Rule 262 adopted under the
Securities Act of 1933 (17 CFR 230.262). However, this
clause does not apply if both of the following are met:

(i) On a showing of good cause and without prejudice to any
other action by the commissioner, the commissioner
determines that it is not necessary under the circumstances
that an exemption is denied.
(ii) The issuer establishes that it made a factual inquiry into
whether any disqualification existed under this subdivision
but did not know, and in the exercise of reasonable care,
could not have known that a disqualification existed under
this subdivision. The nature and scope of the requisite
inquiry will vary based on the circumstances of the issuer
and the other offering participants.

(O) The offering exempted under this subdivision is made
exclusively through one (1) or more Internet web sites and
each Internet web site is subject to the following:

(i) Before any offer or sale of securities, the issuer must
provide to the Internet web site operator evidence that the
issuer is organized under the laws of Indiana and is
authorized to do business in Indiana.
(ii) Subject to items (iii) and (v), the Internet web site
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operator must register with the division by filing a
statement, accompanied by the filing fee established by the
commissioner, that includes all the information described in
section 2.3(b) of this chapter.
(iii) The Internet web site operator is not required to register
as a broker-dealer if all the conditions in section 2.3(c) of
this chapter apply with respect to the Internet web site and
its operator.
(iv) If any change occurs that affects the Internet web site's
registration exemption, the Internet web site operator must
notify the division within thirty (30) days after the change
occurs.
(v) The Internet web site operator is not required to register
as a broker-dealer under item (ii) if the Internet web site
operator is registered as a broker-dealer under the Securities
Exchange Act of 1934 (15 U.S.C. 78o) or is a funding portal
registered under the Securities Act of 1933 (15 U.S.C.
77d-1) and the Securities and Exchange Commission has
adopted rules under authority of Section 3(h) of the
Securities Exchange Act of 1934 (15 U.S.C. 78c(h)) and
P.L.112-106, Section 304, governing funding portals. This
item does not require an Internet web site operator to
register as a broker-dealer under the Securities Exchange
Act of 1934 or as a funding portal under the Securities Act
of 1933.
(vi) The issuer and the Internet web site operator must
maintain records of all offers and sales of securities effected
through the Internet web site and must provide ready access
to the records to the division, upon request. The records of
an Internet web site operator under this clause are subject to
the reasonable periodic, special, or other audits or
inspections by a representative of the commissioner, in or
outside Indiana, as the commissioner considers necessary or
appropriate in the public interest and for the protection of
investors. An audit or inspection may be made at any time
and without prior notice. The commissioner may copy, and
remove for audit or inspection copies of, all records the
commissioner reasonably considers necessary or appropriate
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to conduct the audit or inspection. The commissioner may
assess a reasonable charge for conducting an audit or
inspection under this item.
(vii) The Internet web site operator shall limit web site
access to the offer or sale of securities to only Indiana
residents.
(viii) The Internet web site operator shall not hold, manage,
possess, or handle investor funds or securities.
(ix) The Internet web site operator may not be an investor in
any Indiana offering under this subdivision or subdivision
(26).

(P) An issuer of a security, the offer and sale of which is
exempt under this subdivision, shall provide, free of charge, a
quarterly report to the issuer's investors until no securities
issued under an exemption under this subdivision are
outstanding. An issuer may satisfy the reporting requirement
of this clause by making the information available on an
Internet web site if the information is made available within
forty-five (45) days after the end of each fiscal quarter and
remains available until the succeeding quarterly report is
issued. An issuer shall file each quarterly report under this
clause with the division and, if the quarterly report is made
available on an Internet web site, the issuer shall also provide
a written copy of the report to any investor upon request. The
report must contain all the following:

(i) Compensation received by each director and executive
officer, including cash compensation earned since the
previous report and on an annual basis and any bonuses,
stock options, other rights to receive securities of the issuer
or any affiliate of the issuer, or other compensation received.
(ii) An analysis by management of the issuer of the business
operations and financial condition of the issuer.

(Q) In 2019 and every fifth year thereafter, the commissioner
shall cumulatively adjust the dollar limitations provided in
clause (C) to reflect the change in the Consumer Price Index
for all Urban Consumers published by the federal Bureau of
Labor Statistics rounding each dollar limitation to the nearest
fifty thousand dollars ($50,000).
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(28) An offer to sell or a sale of a security of an issuer made after
June 30, 2017, in which

(A) the offer or sale is made in compliance with federal
Regulation Crowdfunding (17 CFR 227) and Sections 4(a)(6)
and 18(b)(4)(C) of the Securities Act of 1933. and
(B) The following apply to an offering exempt under
federal Regulation Crowdfunding (17 CFR 227):
(A) If the issuer is required to submit a notice filing on a
either has its principal place of business in Indiana or sells
fifty percent (50%) or greater of the aggregate amount of
the offering to residents of Indiana, the issuer shall file the
following with the commissioner:

(i) A completed Uniform Notice of Federal Crowdfunding
Offering form or copies of all documents filed with the
Securities and Exchange Commission.
(ii) A consent to service of process on Form U-2 if not filing
on the Uniform Notice of Federal Crowdfunding Offering
form.

(B) If the issuer has its principal place of business in
Indiana, the filing required by clause (A) must be filed with
the commissioner when the issuer makes its initial Form C
filing concerning the offering with the Securities and
Exchange Commission. If the issuer does not have its
principal place of business in Indiana but residents of
Indiana have purchased fifty percent (50%) or greater of
the aggregate amount of the offering, the filing required by
clause (A) must be filed when the issuer becomes aware
that the purchases have met this threshold and not later
than thirty (30) days after the date of completion of the
offering.
(C) The initial notice filing is effective for twelve (12)
months after the date of the filing with the commissioner.
(D) For each additional twelve (12) month period in which
the same offering is continued, an issuer conducting an
offering under federal Regulation Crowdfunding (17 CFR
227) may renew its notice filing by filing, on or before the
expiration of the notice filing:

(i) a completed Uniform Notice of Federal Crowdfunding
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Offering form marked "renewal";
(ii) a cover letter or other document requesting renewal;
or
(iii) both the form described in item (i) and a cover letter
or other document described in item (ii).

(E) The issuer may increase the amount of securities
offered in Indiana by submitting a completed Uniform
Notice of Federal Crowdfunding Offering form marked
"amendment" or another document describing the
transaction.

(29) An offer to sell or a sale of a security of an issuer made after
June 30, 2017, if the transaction is part of a single issue in which

(A) the offer or sale is made in compliance with Tier 2 of
federal Regulation A and Section 18(b)(3) or Section 18(b)(4)
of the Securities Act of 1933. and
(B) The following apply to an offering exempt under Tier
2 of federal Regulation A:
(A) The issuer is required to submit a notice filing on shall file
the following with the commissioner at least twenty-one
(21) calendar days before the initial sale in Indiana:

(i) A completed Uniform Notice of Regulation A - Tier 2
Offering form or copies of all documents filed with the
Securities and Exchange Commission.
(ii) A consent to service of process on Form U-2 if not filing
on the Uniform Notice of Regulation A - Tier 2 Offering
form.

(B) The initial notice filing is effective for twelve (12)
months from the date of the filing with the commissioner.
(C) For each additional twelve (12) month period in which
the same offering is continued, an issuer conducting a Tier
2 offering under federal Regulation A may renew its notice
filing by filing, on or before the expiration of the notice
filing:

(i) the Uniform Notice of Regulation A - Tier 2 Offering
form marked "renewal";
(ii) a cover letter or other document requesting renewal;
or
(iii) both the form described in item (i) and a cover letter
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or other document described in item (ii).
(D) The issuer may increase the amount of securities
offered in Indiana by submitting a completed Uniform
Notice of Regulation A - Tier 2 Offering form marked
"amendment" or another document describing the
transaction.

SECTION 2. IC 23-19-3-2, AS AMENDED BY THE TECHNICAL
CORRECTIONS BILL OF THE 2018 GENERAL ASSEMBLY, IS
AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1, 2018]:
Sec. 2. (a) With respect to a federal covered security, as defined in
Section 18(b)(2) of the Securities Act of 1933 (15 U.S.C. 77r(b)(2)),
that is not otherwise exempt under IC 23-19-2-1 through IC 23-19-2-3,
a rule adopted or order issued under this article may require the filing
of any or all of the following records:

(1) Before the initial offer of a federal covered security in this
state, all records that are part of a federal registration statement
filed with the Securities and Exchange Commission under the
Securities Act of 1933 and a consent to service of process
complying with IC 23-19-6-11 signed by the issuer and the
payment of a fee as set forth in subsection (f). (c).
(2) After the initial offer of the federal covered security in this
state, all records that are part of an amendment to a federal
registration statement filed with the Securities and Exchange
Commission, under the Securities Act of 1933.

(b) A notice filing under subsection (a) is effective for one (1) year
commencing on the later of the notice filing or the effectiveness of the
offering filed with the Securities and Exchange Commission. On or
before expiration, the issuer may renew a notice filing by filing a copy
of those records filed by the issuer with the Securities and Exchange
Commission that are required by rule or order under this article to be
filed and by paying a renewal fee as set forth in subsection (f). (c). A
previously filed consent to service of process complying with
IC 23-19-6-11 may be incorporated by reference in a renewal. A
renewed notice filing becomes effective upon the expiration of the
filing being renewed.

(c) With respect to a security that is a federal covered security under
Section 18(b)(4)(D) of the Securities Act of 1933 (15 U.S.C.
77r(b)(4)(D)), that is not otherwise exempt under IC 23-19-2-1 through
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IC 23-19-2-3, a rule under this article may require a notice filing by or
on behalf of an issuer to include a copy of Form D, as promulgated by
the Securities and Exchange Commission, 17 CFR 239.500, or a
successor form, and a consent to service of process complying with
IC 23-19-6-11 signed by the issuer not later than fifteen (15) days after
the first sale of the federal covered security in this state.

(d) The following provisions apply to offerings made under federal
Regulation Crowdfunding (17 CFR 227) and Sections 4(a)(6) and
18(b)(4)(C) of the Securities Act of 1933:

(1) An issuer that offers and sells securities in this state in an
offering exempt under federal Regulation Crowdfunding (17 CFR
227), and that either has its principal place of business in this
state or sells fifty percent (50%) or greater of the aggregate
amount of the offering to residents of this state, shall file the
following with the commissioner:

(A) A completed Uniform Notice of Federal Crowdfunding
Offering form or copies of all documents filed with the
Securities and Exchange Commission.
(B) A consent to service of process on Form U-2 if not filing
on the Uniform Notice of Federal Crowdfunding Offering
form.

(2) If the issuer has its principal place of business in this state, the
filing required under subdivision (1) shall be filed with the
commissioner when the issuer makes its initial Form C filing
concerning the offering with the Securities and Exchange
Commission. If the issuer does not have its principal place of
business in this state but residents of this state have purchased
fifty percent (50%) or greater of the aggregate amount of the
offering, the filing required under subdivision (1) shall be filed
when the issuer becomes aware that the purchases have met this
threshold and not later than thirty (30) days after the date of
completion of the offering.
(3) The initial notice filing is effective for twelve (12) months
after the date of the filing with the commissioner.
(4) For each additional twelve (12) month period in which the
offering is continued, an issuer conducting an offering under
federal Regulation Crowdfunding (17 CFR 227) may renew its
notice filing by filing the following on or before the expiration of
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the notice filing a completed Uniform Notice of Federal
Crowdfunding Offering form marked "renewal" or a cover letter
or other document requesting renewal, or both the form and a
cover letter or other document.
(5) An issuer may increase the amount of securities offered in this
state by submitting a completed Uniform Notice of Federal
Crowdfunding Offering form marked "amendment" or other
document describing the transaction.

(e) The following provisions apply to offerings made under Tier 2
of federal Regulation A and Section 18(b)(3) or Section 18(b)(4) of the
Securities Act of 1933:

(1) An issuer planning to offer and sell securities in this state in
an offering exempt under Tier 2 of federal Regulation A shall
submit the following at least twenty-one (21) calendar days prior
to the initial sale in this state:

(A) A completed Uniform Notice of Regulation A - Tier 2
Offering form or copies of all documents filed with the
Securities and Exchange Commission.
(B) A consent to service of process on Form U-2 if not filing
on the Uniform Notice of Regulation A - Tier 2 Offering form.

The initial notice filing is effective for twelve (12) months from
the date of the filing with this state.
(2) For each additional twelve (12) month period in which the
same offering is continued, an issuer conducting a Tier 2 offering
under federal Regulation A may renew its notice filing by filing,
on or before the expiration of the notice filing, the Uniform
Notice of Regulation A - Tier 2 Offering form marked "renewal"
or a cover letter or other document requesting renewal, or both the
form and a cover letter or other document.
(3) An issuer may increase the amount of securities offered in this
state by submitting a Uniform Notice of Regulation A - Tier 2
Offering form marked "amendment" or other document describing
the transaction.

(f) (c) At the time of the filing of the information prescribed in
subsection (a) or (b), the issuer shall pay to the commissioner a fee of
nine hundred dollars ($900). If the notice filing is withdrawn or
otherwise terminated, the commissioner shall retain the fee.

(g) (d) Except for a federal security under Section 18(b)(1) of the
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Securities Act of 1933 (15 U.S.C. 77r(b)(1)), if the commissioner finds
that there is a failure to comply with a notice or fee requirement of this
section, the commissioner may issue a stop order suspending the offer
and sale of a federal covered security in this state. If the deficiency is
corrected, the stop order is void as of the time of its issuance and no
penalty may be imposed by the commissioner.

SECTION 3. IC 23-19-3-5, AS AMENDED BY P.L.158-2017,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 5. (a) A registration statement under section 3 or
4 of this chapter may be filed by the issuer, a person on whose behalf
the offering is to be made, or a broker-dealer registered under this
article.

(b) A person filing a registration statement shall pay a filing fee of
five hundred dollars ($500). If the registration statement is withdrawn
before the effective date or a preeffective stop order is issued, the
commissioner shall retain the fee.

(c) A registration statement filed under section 3 or 4 of this chapter
must specify:

(1) the amount of securities to be offered in this state;
(2) the states in which a registration statement or similar record
in connection with the offering has been or is to be filed; and
(3) any adverse order, judgment, or decree issued in connection
with the offering by a state securities regulator, the Securities and
Exchange Commission, or a court.

(d) A record filed under this article or the predecessor act within
five (5) years preceding the filing of a registration statement may be
incorporated by reference in the registration statement to the extent that
the record is currently accurate.

(e) In the case of a nonissuer distribution, information or a record
may not be required under subsection (i) or section 4 of this chapter,
unless it is known to the person filing the registration statement or to
the person on whose behalf the distribution is to be made or unless it
can be furnished by those persons without unreasonable effort or
expense.

(f) A rule adopted or order issued under this article may require as
a condition of registration that a security issued within the previous five
(5) years or to be issued to a promoter for a consideration substantially
less than the public offering price or to a person for a consideration
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other than cash be deposited in escrow and that the proceeds from the
sale of the registered security in this state be impounded until the issuer
receives a specified amount from the sale of the security either in this
state or elsewhere. The conditions of any escrow or impoundment
required under this subsection may be established by rule adopted or
order issued under this article, but the commissioner may not reject a
depository institution solely because of its location in another state.

(g) A rule adopted or order issued under this article may require as
a condition of registration that a security registered under this article be
sold only on a specified form of subscription or sale contract and that
a signed or conformed copy of each contract be filed under this article
or preserved for a period specified by the rule or order, which may not
be longer than five (5) years.

(h) Except while a stop order is in effect under section 6 of this
chapter, a registration statement is effective for one (1) year after its
effective date, or for any longer period designated in an order under
this article during which the security is being offered or distributed in
a nonexempted transaction by or for the account of the issuer or other
person on whose behalf the offering is being made or by an underwriter
or broker-dealer that is still offering part of an unsold allotment or
subscription taken as a participant in the distribution. For the purposes
of a nonissuer transaction, all outstanding securities of the same class
identified in the registration statement as a security registered under
this article are considered to be registered while the registration
statement is effective. If any securities of the same class are
outstanding, a registration statement may not be withdrawn until one
(1) year after its effective date. A registration statement may be
withdrawn only with the approval of the commissioner.

(i) While a registration statement is effective, a rule adopted or
order issued under this article may require the person that filed the
registration statement to file reports, not more often than quarterly, to
keep the information or other record in the registration statement
reasonably current and to disclose the progress of the offering.

(j) A registration statement shall be amended after its effective date
if there are material changes in information or documents in the
registration statement or if there is an increase in the aggregate amount
of securities offered or sold in the state. The posteffective amendment
becomes effective when the commissioner so orders. If a posteffective
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amendment is made to increase the number of securities specified to be
offered or sold, the issuer filing the amendment shall pay a
nonrefundable registration fee of one hundred dollars ($100). A
posteffective amendment relates back to the date of the offering of the
additional securities being registered if, within one (1) year after the
date of the sale, the amendment is filed and the additional registration
fee is paid.

(k) If the issuer of a registration statement that is pending
effectiveness performs no activity for a period of nine (9) months:

(1) the registration statement:
(A) is considered to be abandoned; and
(B) may be reinstated only with the permission of the
commissioner; and

(2) the commissioner shall retain the registration fee.

_____

P.L.33-2018
[H.1175. Approved March 8, 2018.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-46-16 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]:

Chapter 16. Strategic Plan to Reduce Diabetes
Sec. 1. (a) The state department shall develop a strategic plan to

identify and significantly reduce the prevalence of diabetes and
prediabetes in Indiana.

(b) In developing the strategic plan under subsection (a), the
state department shall collaborate with the office of the secretary
of family and social services.

(c) The state department shall establish workgroups to assist in
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the development of the strategic plan. The members of a
workgroup may include the following:

(1) The commissioner or the commissioner's designee.
(2) The secretary of family and social services or the
secretary's designee.
(3) The state superintendent of public instruction or the state
superintendent's designee.
(4) The dean of the Indiana University Richard M. Fairbanks
School of Public Health or the dean's designee.
(5) Health care providers specializing in diabetes prevention,
screening, treatment, research, or education.
(6) Health care providers who provide direct patient care.
(7) Representatives of any medical, nursing, or dental school
located in Indiana.
(8) Middle school, high school, or college level health
instructors.
(9) Individuals diagnosed with diabetes or at risk for diabetes.
(10) Public health advocates who work with diabetes or
diabetes prevention.
(11) Representatives of community based and faith based
organizations involved in providing education, awareness, or
support relating to diabetes.
(12) Any other persons the state department determines are
necessary.
(13) Public health advocates who work with individuals with
kidney disease.
(14) Representatives of organizations that address minority
health and health disparities.

(d) The state department shall update the strategic plan every
two (2) years.

Sec. 2. In developing and updating the strategic plan under
section 1 of this chapter, the workgroups established under section
1(c) of this chapter shall do the following:

(1) Establish baseline benchmarks for diabetes and
prediabetes in Indiana using Indiana specific data.
(2) Identify barriers to effective prevention, screening, and
treatment for diabetes, including specific barriers affecting
providers and patients.
(3) Identify methods to increase use of evidence based
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screening to increase the number of people screened regularly
for diabetes.
(4) Review current technologies and best practices for
diabetes screening, treatment, and prevention.
(5) Develop methods for creating partnerships with public and
private entities to increase awareness of diabetes and of the
importance of diabetes screening, treatment, and prevention.
(6) Estimate the annual direct and indirect state health care
costs attributable to diabetes and prediabetes.
(7) Identify actions necessary to increase diabetes screening
rates and to reduce the morbidity and mortality from
diabetes, and establish a schedule for implementing those
actions.

Sec. 3. Before December 31, 2019, the state department shall
deliver a written report to the governor and, in an electronic
format under IC 5-14-6, to the general assembly that includes:

(1) the strategic plan developed under section 1 of this
chapter; and
(2) recommendations on goal implementation and schedule
compliance related to the strategic plan developed under
section 1 of this chapter.

Sec. 4. This chapter expires July 1, 2026.
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P.L.34-2018
[H.1180. Approved March 8, 2018.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-31-2-9, AS AMENDED BY P.L.164-2014,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 9. The commission shall establish the following:

(1) Standards for persons who provide emergency medical
services and who are not licensed or regulated under IC 16-31-3.
(2) Training standards for the administration of antidotes,
vaccines, and antibiotics to prepare for or respond to a terrorist or
military attack.
(3) Training and certification standards for the administration of
epinephrine through an auto-injector, a prefilled syringe, and a
syringe and ampule by an emergency medical technician.
(4) Training standards to permit the use of antidote kits containing
atropine and pralidoxime chloride for the treatment of exposure
to nerve agents by an emergency medical technician or an
emergency medical responder.
(5) Standards for distribution, administration, use, and training in
the use of an overdose intervention drug.
(6) Protocols for persons who provide emergency medical
services to notify law enforcement officials when services have
been provided to an individual who has attempted to commit
suicide and who has indicated that the attempt was due in part to
bullying.

SECTION 2. IC 16-31-3-23, AS AMENDED BY P.L.77-2012,
SECTION 40, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 23. An emergency medical technician who is
certified under this article may administer epinephrine through an
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auto-injector, a prefilled syringe, and a syringe and ampule to an
individual who is experiencing symptoms of an allergic reaction or
anaphylaxis.

_____

P.L.35-2018
[H.1191. Approved March 8, 2018.]

AN ACT to amend the Indiana Code concerning professions and
occupations.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 25-1-9-4, AS AMENDED BY P.L.173-2017,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 4. (a) A practitioner shall conduct the
practitioner's practice in accordance with the standards established by
the board regulating the profession in question and is subject to the
exercise of the disciplinary sanctions under section 9 of this chapter if,
after a hearing, the board finds:

(1) a practitioner has:
(A) engaged in or knowingly cooperated in fraud or material
deception in order to obtain a license to practice, including
cheating on a licensing examination;
(B) engaged in fraud or material deception in the course of
professional services or activities;
(C) advertised services in a false or misleading manner; or
(D) been convicted of a crime or assessed a civil penalty
involving fraudulent billing practices, including fraud under:

(i) Medicaid (42 U.S.C. 1396 et seq.);
(ii) Medicare (42 U.S.C. 1395 et seq.);
(iii) the children's health insurance program under
IC 12-17.6; or
(iv) insurance claims;
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(2) a practitioner has been convicted of a crime that:
(A) has a direct bearing on the practitioner's ability to continue
to practice competently; or
(B) is harmful to the public;

(3) a practitioner has knowingly violated any state statute or rule,
or federal statute or regulation, regulating the profession in
question;
(4) a practitioner has continued to practice although the
practitioner has become unfit to practice due to:

(A) professional incompetence that:
(i) may include the undertaking of professional activities
that the practitioner is not qualified by training or experience
to undertake; and
(ii) does not include activities performed under
IC 16-21-2-9;

(B) failure to keep abreast of current professional theory or
practice;
(C) physical or mental disability; or
(D) addiction to, abuse of, or severe dependency upon alcohol
or other drugs that endanger the public by impairing a
practitioner's ability to practice safely;

(5) a practitioner has engaged in a course of lewd or immoral
conduct in connection with the delivery of services to the public;
(6) a practitioner has allowed the practitioner's name or a license
issued under this chapter to be used in connection with an
individual who renders services beyond the scope of that
individual's training, experience, or competence;
(7) a practitioner has had disciplinary action taken against the
practitioner or the practitioner's license to practice in any state or
jurisdiction on grounds similar to those under this chapter;
(8) a practitioner has diverted:

(A) a legend drug (as defined in IC 16-18-2-199); or
(B) any other drug or device issued under a drug order (as
defined in IC 16-42-19-3) for another person;

(9) a practitioner, except as otherwise provided by law, has
knowingly prescribed, sold, or administered any drug classified
as a narcotic, addicting, or dangerous drug to a habitue or addict;
(10) a practitioner has failed to comply with an order imposing a
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sanction under section 9 of this chapter;
(11) a practitioner has engaged in sexual contact with a patient
under the practitioner's care or has used the practitioner-patient
relationship to solicit sexual contact with a patient under the
practitioner's care;
(12) a practitioner who is a participating provider of a health
maintenance organization has knowingly collected or attempted
to collect from a subscriber or enrollee of the health maintenance
organization any sums that are owed by the health maintenance
organization;
(13) a practitioner has assisted another person in committing an
act that would be grounds for disciplinary sanctions under this
chapter; or
(14) a practitioner has failed to report to the department of child
services or a local law enforcement agency

(A) suspected child abuse in accordance with IC 31-33-5. or
(B) that a patient may be the victim of human trafficking, if the
practitioner has been presented with evidence that, if presented
to a practitioner of similar background and training, would
cause the practitioner to believe that the patient is a victim of
human trafficking.

(b) A practitioner who provides health care services to the
practitioner's spouse is not subject to disciplinary action under
subsection (a)(11).

(c) A certified copy of the record of disciplinary action is conclusive
evidence of the other jurisdiction's disciplinary action under subsection
(a)(7).

SECTION 2. IC 25-1-9-4.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2018]: Sec. 4.5. (a) If a practitioner has been presented with
evidence that, if presented to a practitioner of a similar
background and training, would cause the practitioner to believe
that a patient is a victim of human trafficking, the practitioner
shall provide information to the patient concerning available
services and resources, including the telephone number for the
National Human Trafficking Hotline.

(b) In addition to section 4 of this chapter, a practitioner is
subject to the exercise of the disciplinary sanctions under section
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9 of this chapter if, after a hearing, the board finds that the
practitioner failed to provide information required by subsection
(a).

_____

P.L.36-2018
[H.1194. Approved March 8, 2018.]

AN ACT to amend the Indiana Code concerning commercial law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 26-3-8-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 11. (a) The owner of a
self-service storage facility has a lien upon all personal property
present in the self-service storage facility for:

(1) rent, labor, or other charges that accrue in connection with the
personal property under the rental agreement, including any:

(A) late fee imposed under section 11.5(a) of this chapter;
and
(B) rent collection costs or expenses described in section
11.5(b)(1) of this chapter;

(2) expenses necessary for the preservation of the personal
property; and
(3) expenses reasonably incurred in the sale or other disposition
of the personal property under this chapter, including any lien
enforcement costs or expenses described in section 11.5(b)(2)
of this chapter.

(b) The lien described in subsection (a) is superior to any other lien
or security interest, except for:

(1) a lien or security interest perfected before any sale or other
disposition of the personal property; and
(2) any tax lien, as provided by law.

(c) The lien described in subsection (a) attaches on the date on
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which personal property is placed in a rented space. Every rental
agreement must contain a statement in bold type notifying the renter of
the existence of the lien and of the method by which the owner may
enforce the lien under this chapter.

SECTION 2. IC 26-3-8-11.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2018]: Sec. 11.5. (a) For each month a renter is in default under
the rental agreement, an owner may impose and collect a late fee
that does not exceed the greater of the following:

(1) Twenty dollars ($20).
(2) Twenty percent (20%) of the monthly rent.

(b) In addition to a late fee authorized under subsection (a), an
owner may recover from a renter all reasonable costs and expenses
of:

(1) rent collection; and
(2) lien enforcement;

incurred by the owner as a result of the renter's default.

_____

P.L.37-2018
[H.1257. Approved March 8, 2018.]

AN ACT to amend the Indiana Code concerning state and local
administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-22-13-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 1. As used in this
chapter, "qualified agency" refers to a nonprofit agency for persons
individuals with severe disabilities (as defined by IC 16-32-2-1(a))
that meets all of the following conditions:

(1) The agency is a nonprofit organization that is incorporated
in Indiana.
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(1) (2) The agency complies with Indiana laws governing private
nonprofit organizations.
(2) (3) The agency is certified by the Wage and Hour Division
complies with all the requirements of the United States
Department of Labor.
(3) (4) The agency meets the standards adopted by the secretary
of family and social services.
(4) (5) The agency makes reports under IC 16-32-2-7.

SECTION 2. IC 5-22-13-5, AS AMENDED BY P.L.46-2007,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 5. (a) Supplies and services purchased under this
chapter must:

(1) meet the specifications and needs of the purchasing
governmental body; and
(2) be purchased at a fair market price as described under
subsection (b).

(b) A fair market price under this section must cover for the
qualified agency the costs of raw materials, labor, overhead, and
delivery cost. In determining the fair market price, the purchasing agent
shall use determine if the fair market price is within ten percent
(10%) of the average price estimates or quotes using one (1) or
more of the following:

(1) Available information from reliable market sources.
(2) A market survey from a person designated by the committee.
(3) Previous contract prices.
(4) The range of bids from the most recent solicitation, including
a determination of:

(A) the median price of the bids;
(B) the average price of the bids; and
(C) any market conditions or specifications that have changed
since the most recent solicitation.

SECTION 3. IC 16-18-2-188.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 188.5. "Individual with a
disability", for purposes of IC 16-32-2, has the meaning set forth
in IC 16-32-2-1(a).

SECTION 4. IC 16-32-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 1. (a) As used in this



146 P.L.37—2018

chapter, "individual with a disability" means an individual:
(1) who has a physical or mental impairment that
substantially limits one (1) or more major life activities;
(2) who has a record of a physical or mental impairment that
substantially limits one (1) or more major life activities; or
(3) who is regarded as having a physical or mental
impairment that substantially limits one (1) or more major
life activities.

(b) It is the purpose of this chapter to enhance employment
opportunities for persons individuals with severe disabilities by
encouraging state agencies and units of local government to purchase
products made by persons and services provided by individuals with
severe disabilities who are employed by qualified nonprofit agencies.

SECTION 5. IC 16-32-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 2. There is created a
committee for the purchase of products and services of persons who are
so severely disabled by a physical or mental disability that the persons
cannot engage in normal competitive employment because of the
individuals with a disability.

SECTION 6. IC 16-32-2-3, AS AMENDED BY P.L.141-2006,
SECTION 86, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 3. The committee shall be composed of the
following members:

(1) The director of the division of disability and rehabilitative
services or the director's designee.
(2) The commissioner of the Indiana department of administration
or the commissioner's designee.
(3) The executive director of the governor's planning council on
people with disabilities.
(4) The director of the division of mental health and addiction or
the director's designee.
(5) The commissioner of the state department of health or the
commissioner's designee.
(6) Three (3) members appointed by the governor to represent the
public at large.
(7) A representative of the central coordinating agency
described in section 7(8) of this chapter.

SECTION 7. IC 16-32-2-6 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 6. Except for the
member serving on the committee under section 3(7) of this
chapter, all members of the committee are entitled to vote on issues
before the committee.

SECTION 8. IC 16-32-2-7, AS AMENDED BY P.L.46-2007,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 7. The committee shall do the following:

(1) Request from any agency of the state or any unit of local
government information concerning product specification and
service requirements to enable the committee to carry out the
intent of this chapter. The requested information shall be
furnished to the executive secretary of the committee.
(2) Meet as often as necessary to carry out the purposes of this
chapter. However, the committee shall meet at least quarterly.
(3) Request from each participating qualified nonprofit agency for
persons individuals with severe disabilities a quarterly report that
describes employment data and the volume of sales for each
product or service sold under this chapter. These reports shall be
made available to the Indiana department of administration.
(4) Establish the price for all products and services provided by
persons individuals with severe disabilities and offered for sale
to state agencies and units of local government under IC 5-22-13
that the committee determines are suitable for use. The price fixed
must recover for the qualified nonprofit agency for persons
individuals with severe disabilities the cost of raw materials,
labor, overhead, and delivery cost. The committee shall annually
review and periodically revise the prices in accordance with
changing cost factors and adopt necessary rules regarding
specifications, time of delivery, and fair market price.
(5) Approve and prepare a publication state use catalog that:

(A) contains a compilation of the products and services
available through qualified agencies that have been
approved by the committee and that are available for
purchase; and
(B) lists all products and services available from any qualified
nonprofit agency for persons individuals with severe
disabilities that the committee determines are suitable for
procurement.



148 P.L.37—2018

The procurement list state use catalog must be distributed
annually by electronic mail, not later than thirty (30) days
following the beginning of the state fiscal year and revisions of
the procurement list shall state use catalog must be distributed
quarterly to all purchasing officers of state agencies and units of
local government for purchase under IC 5-22-13.
(6) Encourage diversity in products and services provided by
qualified nonprofit agencies for persons individuals with severe
disabilities and discourage unnecessary duplication or
competition between facilities.
(7) Update the procurement state use catalog not less than every
ninety (90) days starting January 1 of each year. The web based
electronic version shall be considered the catalog of record.
(8) Contract with a central coordinating agency that:

(A) is exempt from federal income taxation under Section
501(c)(3) of the Internal Revenue Code;
(B) provides management services to organizations that
provide employment services to individuals with
disabilities; and
(C) has a management service agreement with a statewide
trade association of providers that deliver services to
individuals with disabilities.
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P.L.38-2018
[H.1287. Approved March 8, 2018.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-41-17-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 8. (a) Each hospital and
physician shall:

(1) subject to subsection (b), take or cause to be taken a blood
sample from every infant born under the hospital's and physician's
care; and
(2) transport or cause to be transported each blood sample
described in subdivision (1) to a laboratory designated under
section 7 of this chapter;

for testing for the disorders listed in section 2(a) of this chapter.
(b) This subsection does not apply to preterm infants or

newborn infants who receive a total exchange blood transfusion.
Except as provided in subsection (c), a newborn infant's blood
sample taken under subsection (a)(1) must be collected not earlier
than twenty-four (24) hours after birth.

(c) If a newborn infant is discharged before the time set forth in
subsection (b), the blood sample must be collected not earlier than 
immediately before the infant's discharge, and a second blood
sample must be collected after forty-eight (48) hours but not later
than one hundred twenty (120) hours after birth.
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P.L.39-2018
[H.1292. Approved March 8, 2018.]

AN ACT to amend the Indiana Code concerning natural and cultural
resources.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 14-8-2-4 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 4. "Agency", has the following
meaning:

(1) for purposes of IC 14-23-8, has the meaning set forth in
IC 14-23-8-2.
(2) For purposes of IC 14-24-12, the meaning set forth in
IC 14-24-12-1.

SECTION 2. IC 14-8-2-71 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 71. (a) Except as
provided in subsection (b), "Director" refers to the director of the
department of natural resources.

(b) "Director", for purposes of IC 14-24-12, has the meaning set
forth in IC 14-24-12-2.

SECTION 3. IC 14-8-2-77.5 IS REPEALED [EFFECTIVE JULY
1, 2018]. Sec. 77.5. "Division director", for purposes of IC 14-24-12,
has the meaning set forth in IC 14-24-12-3.

SECTION 4. IC 14-8-2-202, AS AMENDED BY P.L.167-2011,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 202. (a) "Person" means, except as provided in
subsections (b) through (j), (i), an individual, a partnership, an
association, a fiduciary, an executor or administrator, a limited liability
company, or a corporation.

(b) "Person", for purposes of IC 14-12-2, has the meaning set forth
in IC 14-12-2-3.

(c) "Person", for purposes of IC 14-16, IC 14-22-28, IC 14-24,
IC 14-26-2, IC 14-28-1, and IC 14-38-2, means an individual, a
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partnership, an association, a fiduciary, an executor or administrator,
a limited liability company, a corporation, other legal entity, the state,
or an agency, a political subdivision, or another instrumentality of the
state.

(d) "Person", for purposes of IC 14-12-1, IC 14-12-2, IC 14-21,
IC 14-25 through IC 14-29, except as otherwise provided in this
section, IC 14-33, IC 14-34, and IC 14-37, means an individual, a
partnership, an association, a fiduciary, an executor or administrator,
a limited liability company, a corporation, or a governmental entity.

(e) "Person", for purposes of IC 14-22-31.5, has the meaning set
forth in IC 14-22-31.5-2.

(f) "Person", for purposes of IC 14-25-3, has the meaning set forth
in IC 14-25-3-1.

(g) "Person", for the purposes of IC 14-25-7, has the meaning set
forth in IC 14-25-7-5.

(h) "Person", for purposes of IC 14-34, means an individual, a
partnership, a limited liability company, an association, a society, a
joint stock company, a firm, a company, a corporation, or other
business organization.

(i) "Person", for purposes of IC 14-38-1, has the meaning set forth
in IC 14-38-1-2.

(j) "Person", for purposes of IC 14-24-12, has the meaning set forth
in IC 14-24-12-4.

SECTION 5. IC 14-15-2-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 12. All:

(1) motorboats and auxiliary sailboats equipped with a motor or
engine rated at least fifteen (15) horsepower; and
(2) sailboats more than twenty-two (22) feet in length; and
(3) motorboats operated on waters of concurrent jurisdiction
with the United States or another state;

must be equipped with combination lights forward showing green to
starboard and red to port visible for a distance of at least one (1) mile
and affixed or attached so as to throw light from dead ahead to two (2)
points abaft the beam of the respective sides. The lights shall be affixed
or attached to the bow of the boat, except that sailboats operating under
sail alone may combine the red and green lights with the stern light at
the uppermost point of the mast.

SECTION 6. IC 14-22-2-8, AS AMENDED BY P.L.195-2017,
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SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2017 (RETROACTIVE)]: Sec. 8. (a) This section applies to
a hunting season beginning after June 30, 2016, and ending before
January 1, 2020.

(b) A hunter may use a rifle during the firearms season to hunt deer
on privately owned land subject to the following:

(1) The use of a rifle is permitted only on privately owned land.
during hunting seasons established by the department.
(2) The rifle must have a barrel length of at least sixteen (16)
inches.
(3) (2) The rifle must be chambered for a cartridge that fires a
bullet that is two hundred forty-three thousandths (.243) of an
inch in diameter or larger.
(4) (3) The rifle must fire a cartridge that has a minimum case
length of one and sixteen-hundredths (1.16) inches, but is no
longer than three (3) inches.
(5) (4) A hunter may not possess more than ten (10) cartridges for
the rifle while hunting deer under this section.
(6) (5) The rifle must meet any other requirements established by
the department.

(c) The use of a full metal jacketed bullet to hunt deer is unlawful.
(d) The department shall report on the impact of the use of rifles to

hunt deer under this section to the governor and, in an electronic format
under IC 5-14-6, the general assembly before February 15, 2020.

(e) The department may adopt rules under IC 4-22-2 to
authorize the use of rifles on public property.

(e) (f) This section expires June 30, 2020.
SECTION 7. IC 14-22-6-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 9. (a) This section
does not apply to an employee of a federal wildlife management
agency who is acting in performance of the employee's duties in
accordance with the conditions of a permit and has received the
express written consent of the director for the employee's action.

(b) A person may not:
(1) hunt, shoot, shoot at, or kill an animal; or
(2) shoot at an object;

from within, into, upon, or across a public highway in Indiana.
SECTION 8. IC 14-22-9-3 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 3. A person may not
use, set, cause to be used or set, take, or attempt to take fish by means
of:

(1) a trotline;
(2) a set line;
(3) a throw line;
(4) a net;
(5) a trap; or
(6) a seine;

except legal minnow seines or dip nets, within three two hundred (300)
(200) yards of a dam that wholly or partly crosses a river, stream, or
waterway in Indiana or the boundary water of the state.

SECTION 9. IC 14-22-12-1, AS AMENDED BY P.L.155-2015,
SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 1. (a) The department may issue the following
licenses individually or in combination and, except as provided in
section 1.5 of this chapter and subject to subsection (b), shall charge
the following minimum license fees to hunt, trap, or fish in Indiana:

(1) A resident yearly license to fish, eight dollars and seventy-five
cents ($8.75).
(2) A resident yearly license to hunt, eight dollars and
seventy-five cents ($8.75).
(3) A resident yearly license to hunt and fish, thirteen dollars and
seventy-five cents ($13.75).
(4) A resident yearly license to trap, eight dollars and seventy-five
cents ($8.75).
(5) A nonresident yearly license to fish, twenty-four dollars and
seventy-five cents ($24.75).
(6) A nonresident yearly license to hunt, sixty dollars and
seventy-five cents ($60.75).
(7) A nonresident yearly license to trap, one hundred seventeen
dollars and seventy-five cents ($117.75).
(8) A resident or nonresident license to fish, including for trout
and salmon, for one (1) day only, four dollars and seventy-five
cents ($4.75).
(9) A nonresident license to fish, excluding for trout and salmon,
for seven (7) days only, twelve dollars and seventy-five cents
($12.75).
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(10) A nonresident license to hunt for five (5) consecutive days
only, twenty-five dollars and seventy-five cents ($25.75).
(11) A resident or nonresident yearly electronically generated
stamp to fish for trout and salmon, six dollars and seventy-five
cents ($6.75).
(12) A resident yearly license to take a deer with a shotgun,
muzzle loading gun, rifle, or handgun, thirteen dollars and
seventy-five cents ($13.75).
(13) A resident yearly license to take a deer with a muzzle loading
gun, thirteen dollars and seventy-five cents ($13.75).
(14) A resident yearly license to take a deer with a bow and
arrow, thirteen dollars and seventy-five cents ($13.75).
(15) A nonresident yearly license to take a deer with a shotgun,
muzzle loading gun, rifle, or handgun, one hundred twenty dollars
and seventy-five cents ($120.75).
(16) A nonresident yearly license to take a deer with a muzzle
loading gun, one hundred twenty dollars and seventy-five cents
($120.75).
(17) A nonresident yearly license to take a deer with a bow and
arrow, one hundred twenty dollars and seventy-five cents
($120.75).
(18) A resident license to take an extra deer by a means, in a
location, and under conditions established by rule adopted by the
department under IC 4-22-2, five dollars ($5).
(19) A nonresident license to take an extra deer by a means, in a
location, and under conditions established by rule adopted by the
department under IC 4-22-2, ten dollars ($10).
(20) A resident yearly license to take a turkey, fourteen dollars
and seventy-five cents ($14.75).
(21) A nonresident yearly license to take a turkey, one hundred
fourteen dollars and seventy-five cents ($114.75).
(22) A resident license to take an extra turkey by a means, in a
location, and under conditions established by rule adopted by the
department under IC 4-22-2, fourteen dollars and seventy-five
cents ($14.75).
(23) A nonresident license to take an extra turkey by a means, in
a location, and under conditions established by rule adopted by
the department under IC 4-22-2, one hundred fourteen dollars and
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seventy-five cents ($114.75).
(24) A resident youth yearly consolidated license to hunt, trap,
and fish, six dollars ($6). This license is subject to the following:

(A) An applicant must be less than eighteen (18) years of age.
(B) The license is in lieu of the resident yearly license to hunt,
trap, and fish and all other yearly licenses, stamps, or permits
to hunt, trap, and fish for a specific species or by a specific
means.

(25) A nonresident youth yearly license to hunt, seventeen dollars
($17). The applicant must be less than eighteen (18) years of age.
This license includes all yearly stamps to hunt for a specific
species or by specific means.
(26) A nonresident youth yearly license to trap, seventeen dollars
($17). The applicant must be less than eighteen (18) years of age.
(27) A nonresident youth yearly license to take a turkey,
twenty-five dollars ($25). The applicant must be less than
eighteen (18) years of age.
(28) A nonresident youth license to take an extra turkey by a
means, in a location, and under conditions established by rule
adopted by the department under IC 4-22-2, twenty-five dollars
($25). The applicant must be less than eighteen (18) years of age.
(29) A nonresident youth yearly license to take a deer with a
shotgun, muzzle loading gun, or rifle, twenty-four dollars ($24).
The applicant must be less than eighteen (18) years of age.
(30) A nonresident youth yearly license to take a deer with a
muzzle loading gun, twenty-four dollars ($24). The applicant
must be less than eighteen (18) years of age.
(31) A nonresident youth yearly license to take a deer with a bow
and arrow, twenty-four dollars ($24). The applicant must be less
than eighteen (18) years of age.
(32) A nonresident youth license to take an extra deer by a means,
in a location, and under conditions established by rule adopted by
the department under IC 4-22-2, twenty-four dollars ($24). The
applicant must be less than eighteen (18) years of age.
(33) A resident senior yearly license to fish, three dollars ($3).
This license is subject to the following:

(A) An applicant must be at least sixty-four (64) years of age
and born after March 31, 1943.
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(B) The license is in lieu of the resident yearly license to fish
and all other yearly licenses, stamps, or permits to fish for a
specific species or by a specific means.

(34) A resident senior "fish for life" license, seventeen dollars
($17). This license is subject to the following:

(A) An applicant must be at least sixty-four (64) years of age.
and must have been born after March 31, 1943.
(B) The license applies each year for the remainder of the
license holder's life.
(C) The license is in lieu of the resident senior yearly license
to fish and all other yearly licenses, stamps, or permits to fish
for a specific species or by a specific means.

(35) A voluntary resident senior yearly license to fish, three
dollars ($3). This license is subject to the following:

(A) An applicant must have been born before April 1, 1943.
(B) The license is instead of the resident yearly license to fish
and all other yearly licenses, stamps, and permits to fish for a
specific species or by a specific means.

(b) The commission may set license fees to hunt, trap, or fish above
the minimum fees established under subsection (a).

(c) In addition to the license fees set under this section, the
department shall establish a procedure to collect voluntary donations
for processing wild game when a hunting license is sold. The minimum
suggested donation must be one dollar ($1). The money collected under
this section shall be deposited in the Indiana sportsmen's benevolence
account (IC 14-9-5-4).

SECTION 10. IC 14-24-12 IS REPEALED [EFFECTIVE JULY 1,
2018]. (Purple Loosestrife and Multiflora Roses).

SECTION 11. An emergency is declared for this act.
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P.L.40-2018
[H.1303. Approved March 8, 2018.]

AN ACT to amend the Indiana Code concerning probate.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 29-1-5-5 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 5. A will is legally executed if the
manner of its execution complies with the law, in force either at the
time of execution or at the time of the testator's death, of:

(1) this state; or
(2) the place of execution; the jurisdiction that the testator is
actually present in at the time the testator executes the will;
or
(3) the domicile of the testator at the time of execution or at the
time of his death.

SECTION 2. IC 29-1-21 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2018]:

Chapter 21. Electronic Wills
Sec. 1. The purpose of this chapter is to provide rules for the

valid execution, attestation, self-proving, and probate of wills that
are prepared and signed electronically. This chapter shall be
applied fairly and flexibly so that a testator whose identity can be
verified, who has testamentary capacity, and who is acting free
from duress and undue influence may execute a valid electronic
will consistent with the testator's intent. If an electronic will is
properly and electronically signed by the testator and by the
witnesses and is maintained as an electronic record or as a
complete converted copy in compliance with this chapter, all the
normal presumptions that apply to a traditional paper will that is
validly signed and executed apply to an electronic will.

Sec. 2. (a) Except as provided in subsection (b), electronic wills
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are exclusively governed by this chapter.
(b) If this chapter does not provide an explicit definition, form,

rule, or statute concerning the creation, execution, probate,
interpretation, storage, or use of an electronic will, the applicable
statute from this article shall apply to the electronic will.

Sec. 3. The following terms are defined for this chapter:
(1) "Actual presence" means that:

(A) a witness; or
(B) another individual who observes the execution of the
electronic will;

is physically present in the same physical location as the
testator. The term does not include any form of observation
or interaction that is conducted by means of audio, visual, or
audiovisual telecommunication or similar technological
means.
(2) "Affidavit of regularity" means an affidavit executed by
a custodian or other person under section 13 of this chapter
with respect to the electronic record for an electronic will or
a complete converted copy of an electronic will.
(3) "Complete converted copy" means a document in any
format that:

(A) can be visually perceived in its entirety on a monitor or
other display device;
(B) can be printed; and
(C) contains:

(i) the text of the electronic will;
(ii) the electronic signatures of the testator and the
witnesses;
(iii) a readable copy of any associated document integrity
evidence that may be a part of or attached to the
electronic will; and
(iv) a self-proving clause concerning the electronic will,
if the electronic will is self-proved.

(4) "Custodian" means a person, other than:
(A) the testator who executed the electronic will;
(B) an attorney;
(C) a person who is named in the electronic will as a
personal representative of the testator's estate; or
(D) a person who is named or defined as a distributee in
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the electronic will;
who has authorized possession or control of the electronic
will. The term may include an attorney in fact serving under
a living testator's durable power of attorney who possesses
general authority over records, reports, statements, electronic
records, or estate planning transactions.
(5) "Custody" means the authorized possession and control of
at least one (1) of the following:

(A) A complete copy of the electronic record for the
electronic will, including a self-proving clause if a
self-proving clause is executed.
(B) A complete converted copy of the electronic will, if the
complete electronic record has been lost or destroyed or
the electronic will has been revoked.

(6) "Document integrity evidence" means the part of the
electronic record for the electronic will that:

(A) is created and maintained electronically;
(B) includes digital markers showing that the electronic
will has not been altered after its initial execution and
witnessing;
(C) is logically associated with the electronic will in a
tamper evident manner so that any change made to the
text of the electronic will after its execution is visibly
perceptible when the electronic record is displayed or
printed;
(D) displays any changes made to the text of the electronic
will after its execution; and
(E) displays the following information:

(i) The city, state, date, and time the electronic will was
executed by the testator and the attesting witnesses.
(ii) The text of the self-proving clause, if the electronic
will is electronically self-proved through use of a
self-proving clause executed under section 4(c) of this
chapter.
(iii) The name of the testator and attesting witnesses.
(iv) The name and address of the person responsible for
marking the testator's signature on the electronic will at
the testator's direction and in the actual presence of the
testator and attesting witnesses.
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(v) Copies of or links to the electronic signatures of the
testator and the attesting witnesses on the electronic will.
(vi) A general description of the type of identity
verification evidence used to verify the testator's
identity.
(vii) The text of the advisory instruction, if any, that is
provided to the testator under section 6 of this chapter at
the time of the execution of the electronic will.
(viii) The content of the cryptographic hash or unique
code used by the testator to sign the electronic will in the
event that public key infrastructure or similar secure
technology was used to sign or authenticate the
electronic will.

Document integrity evidence may, but is not required to,
contain other information about the electronic will such as a
unique document number, client number, or other identifier
that an attorney or custodian assigns to the electronic will or
a link to a secure Internet web site where a complete copy of
the electronic will is accessible. The title, heading, or label, if
any, that is assigned to the document integrity evidence (such
as "certificate of completion", "audit trail", or "audit log" is
immaterial).
(7) "Electronic" has the meaning set forth in IC 26-2-8-102.
(8) "Electronic record" has the meaning set forth in
IC 26-2-8-102. The term may include one (1) or both of the
following:

(A) The document integrity evidence associated with the
electronic will.
(B) The identity verification evidence of the testator who
executed the electronic will.

(9) "Electronic signature" has the meaning set forth in
IC 26-2-8-102.
(10) "Electronic will" means the will of a testator that:

(A) is initially created and maintained as an electronic
record;
(B) contains the electronic signatures of:

(i) the testator; and
(ii) the attesting witnesses; and

(C) contains the date and times of the electronic signatures
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described by items (i) and (ii).
The term may include a codicil that amends an electronic will
or a traditional paper will if the codicil is executed in
accordance with the requirements of this chapter.
(11) "Executed" means the signing of an electronic will. The
term includes the use of an electronic signature.
(12) "Identity verification evidence" means either:

(A) a copy of the testator's government issued photo
identification card; or
(B) any other information that verifies the identity of the
testator if derived from one (1) or more of the following
sources:

(i) A knowledge based authentication method.
(ii) A physical device.
(iii) A digital certificate using a public key
infrastructure.
(iv) A verification or authorization code sent to or used
by the testator.
(v) Biometric identification.
(vi) Any other commercially reasonable method for
verifying the testator's identity using current or future
technology.

(13) "Logically associated" means electronically connected,
cross referenced, or linked in a reliable manner.
(14) "Sign" means valid use of a properly executed electronic
signature.
(15) "Signature" means the authorized use of the testator's
name to authenticate an electronic will. The term includes an
electronic signature.
(16) "Tamper evident" means the feature of an electronic
record, such as an electronic will or document integrity
evidence for an electronic will, that will cause any alteration
or tampering of the electronic record, after it is created or
signed, to be perceptible to any person viewing the electronic
record when it is printed on paper or viewed on a monitor or
other display device.
(17) "Traditional paper will" means a will or codicil that is
signed by the testator and the attesting witnesses:

(A) on paper; and
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(B) in the manner specified in IC 29-1-5-3 or IC 29-1-5-3.1.
(18) "Will" includes all wills, testaments, and codicils. The
term includes:

(A) an electronic will; and
(B) any testamentary instrument that:

(i) appoints an executor; or
(ii) revives or revokes another will.

Sec. 4. (a) To be valid as a will under this article, an electronic
will must be executed by the electronic signature of the testator and
attested to by the electronic signatures of at least two (2) witnesses
in the following manner:

(1) The testator and the attesting witnesses must be in each
other's actual presence when the electronic signatures are
made in or on the electronic will. The testator and witnesses
must directly observe one another as the electronic will is
being signed by the parties.
(2) The testator and attesting witnesses must comply with:

(A) the prompts, if any, issued by the software being used
to perform the electronic signing; or
(B) the instructions by the person, if any, responsible for
supervising the execution of the electronic will.

(3) The testator must state, in the actual presence of the
attesting witnesses, that the instrument to be electronically
signed is the testator's will.
(4) The testator must:

(A) electronically sign the electronic will in the actual
presence of the attesting witnesses; or
(B) direct another adult individual who is not an attesting
witness to sign the electronic will on the testator's behalf in
the actual presence of the testator and the attesting
witnesses.

(5) The attesting witnesses must electronically sign the
electronic will in the actual presence of:

(A) the testator; and
(B) one another;

after the testator has electronically signed the electronic will.
(6) The:

(A) testator; or
(B) other adult individual who is:
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(i) not an attesting witness; and
(ii) acting on behalf of the testator;

must command the software application or user interface to
finalize the electronically signed electronic will as an
electronic record.

The process described in this section may include as part of the
electronic record for the electronic will any identity verification
evidence pertaining to the testator or any document integrity
evidence for the electronic will.

(b) An electronic will may be self-proved:
(1) at the time that it is electronically signed; and
(2) before it is electronically finalized;

by incorporating into the electronic record of the electronic will a
self-proving clause described under subsection (c). An electronic
will is not required to contain an attestation clause or a
self-proving clause in order to be a valid electronic will.

(c) A self-proving clause under subsection (b) must substantially
be in the following form:

"We, the undersigned testator and the undersigned witnesses,
whose names are signed to the attached or foregoing instrument,
declare:

(1) That the testator executed the instrument as the testator's
will.
(2) That, in the actual and direct physical presence of both
witnesses, the testator signed the will or directed another
individual who is not one of the witnesses to sign for the
testator in the testator's presence and in the witnesses' actual
and direct physical presence;
(3) That the testator executed the will as a free and voluntary
act for the purposes expressed in it;
(4) That each of the witnesses, in the actual and direct
physical presence of the testator and each other, signed the
will as a witness;
(5) That the testator was of sound mind when the will was
executed; and
(6) That, to the best knowledge of each attesting witness, the
testator was, at the time the will was executed, at least
eighteen (18) years of age or was a member of the armed
forces or of the merchant marine of the United States or its
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allies.
__________________________________
(insert date) (insert signature of testator)
__________________________________
(insert date)(insert signature of witness)
__________________________________
(insert date) (insert signature of witness)".

A single signature from the testator and from each attesting
witness may be provided for any electronic will bearing or
containing a self-proving clause.

(d) An electronic will that is executed in compliance with
subsection (a) shall not be rendered invalid by the existence of any
of the following attributes:

(1) An attestation clause.
(2) Additional signatures.
(3) A self-proving clause that differs in form from the
exemplar provided in subsection (c).
(4) Any additional language that refers to the circumstances
or manner in which the electronic will was executed.

(e) This section shall be construed in a manner that gives effect
to the testator's intent to execute a valid will.

Sec. 5. Subject to the Indiana Rules of Evidence and the Indiana
Rules of Trial Procedure, a video recording of an electronic will's
execution or a video recording of a testator either before or after
the execution of an electronic will may be admissible as evidence of
the following:

(1) The proper execution of an electronic will in compliance
with section 4 of this chapter.
(2) The intentions of the testator.
(3) The mental state or capacity of the testator.
(4) The absence of undue influence or duress with respect to
the testator.
(5) Verification of the testator's identity.
(6) Evidence that a complete converted copy of an electronic
will should be admitted to probate.
(7) Whether a will whose execution failed to fully comply with
section 4 of this chapter should be admitted to probate as a
valid traditional paper will.
(8) Any other matter the court considers relevant to the
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probate of an electronic will.
Sec. 6. (a) As used in this section, "form vendor" means any

person who provides a testator with an electronic will form or a
user interface for creating, completing, or executing an electronic
will. The term includes:

(1) an attorney who prepares an electronic will for a testator;
and
(2) any vendor or licensor of estate planning software of
digital estate planning forms.

(b) It is consistent with best practices to provide the following
advisory instruction with each electronic will:

"IMPORTANT Instructions to the Signatory of an Electronic
Will
A. The procedure for proper execution (electronic signing and
witnessing) of your electronic will is as follows:

(1) You (the testator) and the two (2) attesting witnesses
must be actually present in the same location throughout
the execution process. Indiana law does not permit
attesting witnesses to observe or participate in the signing
process from a location that is apart or separate from the
testator's location or act as an attesting witness through
use of remote audio, remote visual, or remote audiovisual
software or technology.
(2) Both attesting witnesses must be adults and should not
be individuals who will be gifted money or other property
under the terms of your electronic will. If a witness named
in the electronic will is named as a beneficiary or legatee or
entitled to money or property under the terms of the
electronic will, the beneficiary or legatee named in the
electronic will may only receive money, property, or shares
reserved for them under state intestacy laws.
(3) You, as the testator, must inform the attesting witnesses
that the document you will be signing is your will.
(4) You (the testator) and the two (2) attesting witnesses
may use the same computer or device or different
computers and devices to make your respective electronic
signatures on the electronic will.
(5) The online user interface or software application for
your will may require you and the attesting witnesses to
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use a password, validation code, token, or other security
feature in order to prevent identity theft or impersonation
and permanently link each of you, as individuals, to your
respective electronic signatures.
(6) You (the testator) and the two (2) attesting witnesses
should follow the instructions provided by the online user
interface or software application when making your
respective electronic signatures on your electronic will.
You (the testator) should electronically sign the electronic
will first followed by each of the attesting witnesses. If you
(the testator) are physically unable to type, press keys, or
otherwise enter commands on the computer or device
being used to electronically sign the electronic will, you
may instruct another adult who is not an attesting witness
to enter your electronic signature on your electronic will
for you. Any individual who enters your electronic
signature on your electronic will on your behalf must do so
in your actual presence.
(7) The software application or online user interface may
create a date and time stamp for your electronic signature
and for the electronic signature of each attesting witness.
(8) The execution of your electronic will is complete after
you and the attesting witnesses have completed making
your electronic signatures by clicking or executing a
command that saves or submits your respective electronic
signatures in the software application or online interface.
(9) You are strongly encouraged to save a complete copy of
your electronic will in a portable and printable format. An
electronic will preserved in this manner should include all
information related to the execution process of your
electronic will, including information that is compiled or
stored by the software application or online user interface.
The related information described in this subdivision
should be viewable and printable as a self-contained and
permanent part of the electronic record for your electronic
will.

B. If you used a software application or an online user
interface to generate, finalize, and sign your electronic will,
the software or user interface may also offer you the ability to
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securely store the electronic record of your electronic will.
You may be required to create or establish a user
identification, password, or other security feature in order to
store the electronic record of your electronic will in this way.
You should carefully safeguard your user identification,
password, security questions, and personal information used
to securely save or store your electronic will. The information
that you are being asked to safeguard will likely be required
in order to:

(1) generate;
(2) replace;
(3) retrieve; or
(4) revoke;

your electronic will at a later date.
C. The only proper and valid way for you to revoke your
electronic will is to:

(1) sign a new electronic will or a traditional paper will
that revokes all previous wills executed by you; or
(2) permanently and irrevocably make unreadable and
nonretrievable the electronic record for your electronic
will.

If you are holding the electronic record for your electronic
will on your own computer or digital storage device and not
making use of a third party custodian or online storage or
cloud based document storage service to store or safeguard
your electronic will, you may personally delete permanently
or make unreadable the electronic record associated with
your electronic will. Before doing so, you are encouraged to
make and save a printable, permanent copy of the complete
electronic record associated with your electronic will,
including any related information pertaining to the execution
or signing process of your electronic will, so that the contents
of your revoked electronic will may be discovered later by a
probate court or any other interested persons in the event of
a dispute concerning the validity of any later will that you
decide to make.

If you are making use of a third party custodian or online
or cloud based document storage service to store or safeguard
your electronic will, the valid revocation of your electronic
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will requires you to personally issue a written or electronic
revocation document to each third party custodian who has
custody of a copy of the electronic record associated with your
electronic will. A valid revocation document must instruct the
custodian to permanently delete or make unreadable and
nonretrievable the electronic record associated with your
electronic will. A valid revocation document must be signed
by you and two (2) attesting witnesses while following the
same procedures required for the execution of a new
traditional paper will or new electronic will.".

(c) A failure to provide the text of the advisory instruction in
subsection (b) does not affect the validity of the electronic will if the
electronic will is otherwise properly executed in the manner set
forth in this chapter.

(d) A failure to provide the advisory instruction described in
subsection (b) may not be the predicate for any form of civil or
other liability.

Sec. 7. An electronic will is legally executed if the manner of its
execution complies with the law of:

(1) this state;
(2) the jurisdiction that the testator is actually present in at
the time of execution; or
(3) the domicile of the testator at the time of execution or at
the time of the testator's death.

Sec. 8. (a) This section describes the exclusive methods for
revoking an electronic will. Before a testator completes or directs
the revocation of an electronic will, the testator shall:

(1) comply with; or
(2) direct a third party custodian to comply, as applicable,
with;

subsection (e).
(b) A testator may revoke and supersede a previously executed

electronic will by executing a new electronic will or traditional
paper will that explicitly revokes and supersedes all prior wills.
However, if the revoked or superseded electronic will is held in the
custody or control of more than one (1) custodian, the testator shall
use the testator's best efforts to contact each custodian and to
instruct each custodian to permanently delete and render
nonretrievable each revoked or superseded electronic will in the
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manner described in subsection (d).
(c) If a testator is not using the services of a custodian to store

the electronic record for an electronic will, the testator may revoke
the electronic will by permanently deleting each copy of the
electronic record associated with the electronic will in the testator's
possession or control or by rendering the electronic record for the
associated electronic will unreadable and nonretrievable.

(d) The testator may revoke the testator's electronic will by
executing a revocation document that:

(1) is signed by the testator and two (2) attesting witnesses in
a manner that complies with IC 29-1-5-3(b) or with section 4
of this chapter;
(2) refers to the date on which the electronic will that is being
revoked was signed; and
(3) states that the testator is revoking the electronic will
described in subdivision (2).

A revocation document under this subsection may be signed and
witnessed with the electronic signature of the testator and two (2)
attesting witnesses, or signed and witnessed with signatures on
paper as described in IC 29-1-5-6.

(e) If a testator is using the services of an attorney or a
custodian to store the electronic record associated with the
testator's electronic will, the testator may revoke the electronic will
by instructing the custodian or attorney to permanently delete or
make unreadable and nonretrievable the electronic record
associated with the electronic will. An instruction issued under this
subsection must be made in writing to the custodian or attorney as
applicable. A custodian or attorney who receives a written
instruction described in this subsection shall:

(1) sign an affidavit of regularity under section 13 of this
chapter with respect to the electronic will to be revoked by the
testator;
(2) create a complete converted copy (as defined in section
3(3) of this chapter) of the electronic will being revoked;
(3) make the signed affidavit of regularity a permanent
attachment to or part of the complete converted copy;
(4) follow the testator's written instruction by:

(A) permanently deleting the electronic record for the
revoked electronic will; or
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(B) rendering the electronic record associated with the
revoked electronic will unreadable and nonretrievable;
and

(5) transmit or issue the complete converted copy of the
revoked electronic will to the testator.

(f) If the electronic record for a particular electronic will or a
complete converted copy of the electronic will cannot be found
after the testator's death, the presumption that applied to a lost or
missing traditional paper will shall be applied to the lost or missing
electronic will.

Sec. 9. (a) If:
(1) a person discovers an accurate and substantially complete
copy of an electronic will that:

(A) bears the signatures of the testator and attesting
witnesses; and
(B) lacks some other portion of the electronic will; or

(2) the electronic record for an electronic will becomes lost or
corrupted so that the absence of unauthorized alteration or
tampering cannot be assured by viewing the electronic
record;

the attorney, custodian, or living testator with access to a complete
nonelectronic copy of the electronic will or the person described in
subdivision (1) may prepare a complete converted copy of the
electronic will using all available information.

(b) A person who creates a complete converted copy of an
electronic will under subsection (a) shall sign an affidavit that
specifies the following:

(1) When the electronic will was created if not specified in the
body of the electronic will.
(2) When the electronic will was discovered.
(3) How the electronic will was discovered.
(4) The method and format that the electronic will was stored
under (if known).
(5) The methods (if any) used to:

(A) prevent alterations to the electronic record; or
(B) ensure the accuracy and authenticity of the electronic
record.

(6) Whether the electronic will has been altered since its
creation.
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(7) Confirmation that an electronic record, including any
associated document integrity evidence for the electronic will,
was created at the time the testator made the electronic will.
(8) Confirmation by the person responsible for:

(A) creating the complete converted copy; and
(B) signing the affidavit;

that, to the best of the person's knowledge, the electronic
record has not been altered while in the custody of the current
custodian or any prior custodian.
(9) Confirmation that the complete converted copy is a
complete and correct duplication of:

(A) the electronic will; and
(B) the date, place, and time of the electronic will's
execution by the testator and the attesting witnesses.

(c) A complete converted copy derived from a complete and
correct electronic will may be offered for and admitted to probate
in the same manner as a traditional paper will.

(d) A complete converted copy derived from a complete and
correct self-proved electronic will shall be presumed to be valid
and, absent any objection, admitted to probate without the need for
additional proof.

(e) If a complete converted copy is generated from a complete
and intact electronic record associated with an electronic will at or
after the time of its execution, the person who generates the
complete converted copy is not required to sign the affidavit
described in subsection (b).

Sec. 10. (a) Any person with the written authorization of the
testator may maintain, receive, or transfer custody of:

(1) the electronic record associated with an electronic will;
(2) any document integrity evidence associated with an
electronic record or electronic will; or
(3) a complete converted copy of the electronic will.

A testator may identify and designate an adult individual as the
custodian of the testator's electronic will within the electronic
record of an electronic will.

(b) A custodian of an electronic will, any accompanying
self-proving clause, or any document integrity evidence logically
associated with the electronic will, has the following
responsibilities:
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(1) To use best practices to maintain custody of the electronic
record for the electronic will and any accompanying
document integrity evidence.
(2) To use best practices and commercially reasonable means
to:

(A) maintain the privacy and security of the electronic
record associated with an electronic will; and
(B) exercise reasonable care to guard against
unauthorized:

(i) disclosure of; and
(ii) alteration or tampering with;

the electronic record.
(3) To maintain electronic and conceptual separation between
different testators and their respective electronic records and
electronic wills if the custodian maintains custody of two (2)
or more electronic records or electronic wills.
(4) To promptly generate a complete converted copy of each
electronic will and all accompanying document integrity
evidence after receiving a written request to do so from a
living testator, the court, or another authorized person.
(5) To promptly respond to a written instruction from the
living testator or another person with written authorization
originating from the living testator to transfer custody of the
electronic will to a successor custodian.
(6) To transfer the entire electronic record of the electronic
will to a successor custodian upon the receipt of a written
instruction requesting the transfer of the entire electronic
record of an electronic will to a successor custodian.
(7) To provide an executed delivery receipt to the outgoing
custodian who transfers:

(A) the electronic record;
(B) the electronic will;
(C) any accompanying document integrity evidence; or
(D) information pertaining to the format in which the
electronic record or electronic will is received;

if the receiving custodian agrees to assume responsibility for
an electronic record or an electronic will and all associated
documents from an outgoing custodian.
(8) To perform the following upon the death of the testator:
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(A) To relinquish possession and control of the:
(i) electronic record associated with the testator's
electronic will; or
(ii) complete converted copy of the testator's electronic
will (if applicable);

to a person authorized to receive these items under section
11 of this chapter.
(B) To comply with the court order requiring the
electronic filing or delivery of the electronic will and any
accompanying document integrity evidence or a complete
converted copy of the electronic will, as applicable, with
the court.
(C) To provide an accurate copy of:

(i) an electronic record; or
(ii) a complete converted copy of the testator's electronic
will;

to any interested person who requests a copy for the
purpose of submitting the electronic will for probate.
(D) To furnish, for any court hearing or matter involving
an electronic will currently or previously stored by the
custodian, any information requested by the court
pertaining to the custodian's policies, practices, or
qualifications as they relate to the maintenance,
production, or storage of electronic wills.

(c) A proposed successor custodian has no obligation to accept
delivery of an electronic will from an outgoing custodian or to
accept the responsibility of maintaining custody of an electronic
record associated with an electronic will. A successor custodian's
execution of a delivery receipt under subsection (b)(7) constitutes
acceptance of the appointment as successor custodian.

(d) If a custodian wishes to discontinue custody of an electronic
will, the custodian must send written notice to the testator or, if the
testator's whereabouts are unknown, to any other person:

(1) holding written authority from the testator; or
(2) identifiable from the custodian's records.

(e) A written notice described in subsection (d) must inform the
testator or other person authorized to act on the testator's behalf
that the custodian will transfer custody of the electronic record
associated with the electronic will to a successor custodian chosen
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by the current custodian unless the testator or person authorized
to act on behalf of the testator provides the custodian with written
direction not later than thirty (30) days after the written notice
described in subsection (d) was first issued.

(f) If the testator or person authorized to act on the testator's
behalf does not respond to the current custodian with a contrary
written instruction before the end of the thirty (30) day period
described in subsection (e), the custodian may, in order of
decreasing priority, dispose of the electronic record associated with
the electronic will in one (1) of the following ways:

(1) The current custodian may transfer custody of the
electronic record for the electronic will to a successor
custodian previously designated by the testator.
(2) The current custodian may transfer custody of the
electronic will to a successor custodian selected by the current
custodian.
(3) The current custodian may transmit a complete converted
copy of the electronic will and accompanying affidavit of
regularity under section 13 of this chapter to the testator or
other person authorized to act on behalf of the testator.

Sec. 11. (a) After a testator's death becomes known to a
custodian or other person authorized to act on behalf of the
testator, custody of the electronic record associated with the
testator's will or a complete converted copy of the testator's
electronic will shall be delivered to one (1) of the following
individuals, in decreasing order of priority, unless the testator has
left other written instructions concerning the disposition of the
testator's electronic will:

(1) A person nominated in the electronic will as a personal
representative of the testator's estate and having priority to
seek appointment.
(2) A surviving spouse of the testator.
(3) A living adult child of the testator.
(4) A living parent of the testator.
(5) A living adult sibling of the testator.
(6) A beneficiary named or defined in the electronic will and
entitled to share in the testator's residuary probate estate.
(7) The clerk of the probate court having jurisdiction over the
testator's estate if the custodian or other person authorized to
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act on behalf of the testator has knowledge of:
(A) the testator's domicile; or
(B) the location of the testator's property at the time of the
testator's death.

The custodian or other person may use any means of delivery,
including electronic means, that is commercially reasonable.

(b) After the death of a testator, subsection (a) and
IC 29-1-7-3(b) and IC 29-1-7-3(c) shall apply to electronic wills and
permit the personal representative named in an electronic will or
any other interested person to file a verified written application
requesting a probate court with subject matter jurisdiction to
order the delivery of the electronic will to the clerk of the probate
court.

(c) If a custodian or other person has possession of both the
electronic record for a deceased testator's electronic will and a
complete converted copy of the electronic will:

(1) the custodian or other person shall deliver only the
complete converted copy of the electronic will if delivery is
made to the clerk of the probate court under subsection (a)(7);
and
(2) the custodian or other person shall deliver both the
electronic record and the complete converted copy of the
electronic will if delivery is made to a person named in the
testator's written instructions or to any other person listed in
subsection (a).

(d) If the custodian or other person delivers the electronic will
to the clerk of the probate court under subsection (a)(7) or
subsection (b), the custodian or other person shall deliver only a
complete converted copy of the electronic will to the clerk, unless
the court rules or other applicable laws specifically require
otherwise.

Sec. 12. (a) As used in this section, "destroy" means any act
that:

(1) permanently deletes the electronic record associated with
an electronic will; or
(2) renders the electronic record associated with an electronic
will unreadable and nonretrievable.

(b) Any custodian or attorney holding an electronic will may
destroy the electronic record associated with the electronic will and
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any accompanying document integrity evidence (as applicable) at
any time following the:

(1) fifth anniversary of a testator's will being admitted to
probate;
(2) fifth anniversary of the date that the custodian ceases to
have custody of the electronic will;
(3) tenth anniversary of the testator's death;
(4) one hundredth anniversary of an electronic will's
execution; or
(5) valid revocation of an electronic will.

(c) This section does not require a custodian, attorney, or other
person to destroy a complete converted copy of an electronic will.

Sec. 13. A custodian or other person required or permitted to
create an affidavit of regularity under this chapter may use a form
that substantially complies with the following format:

"Affidavit of Regularity for Electronic Will
(1) Beginning on (insert date of first possession of the
electronic will by the signatory of this affidavit) and
continuing to the date and time of this affidavit, the
undersigned person has had possession of (circle all that
apply):

(A) the electronic record for the electronic will;
(B) a complete converted copy of the electronic will;

of (insert name of testator), which was electronically executed
on (insert date of electronic signing and attestation or insert
reference to time and date stamp).
(2) (Insert client number, customer number, document
number, or other unique identifier if any) is the unique
identifier that the undersigned person assigned to this
electronic will in the undersigned person's records.
(3) The undersigned person believes that the testator (circle
one (1) of the following):

(A) Is currently alive.
(B) Died on or about (insert date of testator's death).

(4) The undersigned person is (circle all of the following that
apply):

(A) Transferring custody of the electronic record for the
electronic will to the living testator of the electronic will.
(B) Transferring custody of the electronic record for the
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electronic will to (insert name and address of successor
custodian).
(C) Transferring a complete converted copy of the
electronic will to (insert the name and address of the
authorized recipient).
(D) Submitting the electronic record for the electronic will
to the (insert the name of the court) for probate.
(E) Submitting a complete converted copy for the
electronic will to the (insert the name of the court) for
probate.

(5) If the undersigned person is transferring or submitting the
electronic record for the electronic will, it is in the following
format (insert description of the format).
(6) If the undersigned person is transferring or submitting the
electronic record for the electronic will, the undersigned
person affirms, under penalty of perjury, that the electronic
record has been in the undersigned person's possession or
control for the period of time stated in paragraph (1) and that
during the specified period of time the electronic record
showed no indication of unauthorized alteration or tampering.
(7) The undersigned person affirms, under penalty of perjury,
that (circle one (1) of the following):

(A) The undersigned has no knowledge of the testator's
later execution of a will or codicil that amends, revokes, or
supersedes the electronic will described in paragraph (1).
(B) The undersigned believes that the testator purportedly
revoked or amended the electronic will described in
paragraph (1) on (insert date, if known, or approximate
time frame if date is not known), by (insert known details
about the amendment or revocation).

(8) The undersigned person is (circle one (1) if applicable):
(A) The living testator who executed the electronic will.
(B) An attorney admitted to practice law in the state of
Indiana.
(C) An attorney in fact or other person acting on the
written authority of the testator.
(D) A personal representative nominated in the electronic
will.
(E) An interested person (as defined in IC 29-1-1-3) with
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respect to the estate of the testator.
(F) A custodian currently in compliance with all applicable
requirements under IC 29-1-21-10.

___________________________________________________
(insert date and time of custodian's or other person's
signature)
____________________________________________________
(insert name and signature of custodian or other person
signing)
____________________________________________________
(insert job title or position of signatory if signatory is not an
individual).".

Sec. 14. (a) Regardless of the number of custodians or other
persons who receive, hold, or transfer copies of an electronic
record for an electronic will to other custodians, other authorized
persons, or the testator:

(1) the electronic record, including any accompanying
document integrity evidence (if applicable), is prima facie
evidence of:

(A) the validity of the electronic will; and
(B) freedom from unauthorized alteration or tampering
unless evidence of alteration or tampering is evident on the
face of the electronic record;

(2) a complete converted copy of an electronic will is prima
facie evidence of:

(A) the validity of the electronic will; and
(B) freedom from unauthorized alteration or tampering;

if the electronic will was executed in compliance with this
chapter; and
(3) except as provided in section 16(e)(2) of this chapter, a
custodian or other person is not required to make or issue an
affidavit regarding the custodian's or other person's custody
of the electronic record for an electronic will or custody of a
complete converted copy of the electronic will. Any custodian
or other person may, however, make an affidavit of regularity
under section 13 of this chapter if any objection is asserted or
any doubt is raised concerning the validity of the electronic
will or about any alleged unauthorized alteration of the
electronic will.
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(b) The presumption of:
(1) validity; and
(2) freedom from unauthorized alteration or tampering;

described in subsection (a) may be rebutted by clear and
convincing evidence or by evidence that the testator executed
another electronic will or traditional paper will at a later date.

Sec. 15. (a) As used in this section, "electronic will copy" means
a complete converted copy of an electronic will that is deposited
with a circuit court clerk under IC 29-1-7-3.1.

(b) The following shall apply to the deposit of an electronic will
copy with circuit court clerks:

(1) IC 29-1-7-3.1(a).
(2) IC 29-1-7-3.1(b).
(3) IC 29-1-7-3.1(d).
(4) IC 29-1-7-3.1(e).
(5) IC 29-1-7-3.1(g).
(6) IC 29-1-7-3.1(h).
(7) IC 29-1-7-3.1(i).
(8) IC 29-1-7-3.1(j).

(c) A person or depositor may deposit an electronic will copy
with the circuit court clerk under IC 29-1-7-3.1 by:

(1) submitting a paper copy of the complete converted copy of
the electronic will copy to the clerk; or
(2) electronically filing a readable and printable copy of the
completed converted copy of the electronic will copy with the
clerk if permitted by court rules.

(d) If the circuit court clerk receives a paper copy of a complete
converted copy, the clerk shall promptly do the following:

(1) Place the electronic will copy in an envelope.
(2) Securely seal the envelope.
(3) Give or send a confirmation receipt verifying reception of
the electronic will copy to the person or depositor.

(e) If the circuit court clerk receives an electronic copy of a
complete converted copy of an electronic will, the clerk shall do the
following:

(1) Print the entire complete converted copy.
(2) Place the printed copy described in subdivision (1) in an
envelope.
(3) Securely seal the envelope.
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(4) Give or send a confirmation receipt verifying reception of
the will to the person or depositor.

(f) The circuit court clerk, after sealing a complete converted
copy of an electronic will in an envelope as described in subsection
(e), shall do the following:

(1) Designate the:
(A) date of deposit;
(B) name of the testator; and
(C) name and address of the depositor;

on the envelope.
(2) Index the electronic will alphabetically by the name of the
testator.

An envelope and electronic will copy deposited under this section
or IC 29-1-7-3.1 is confidential under IC 5-14-3.

Sec. 16. (a) As used in this section and for the purpose of
offering or submitting an electronic will in probate under
IC 29-1-7, the "filing of an electronic will" means the electronic
filing of a complete converted copy of the associated electronic will.

(b) When filing an electronic will, the filing of any
accompanying document integrity evidence or identity verification
is not required unless explicitly required by the court.

(c) If a person files an electronic will:
(1) for the purpose of probating the electronic will; and
(2) including accompanying:

(A) document integrity evidence;
(B) identity verification evidence; or
(C) evidence described in both clauses (A) and (B);

in the filing or in response to a court order under subsection (e)(2),
the person shall file a complete and unredacted copy of the
evidence described in clauses (A) and (B) as a nonpublic document
under Ind. Administrative Rule 9(G). All personally identifying
information pertaining to the testator or the attesting witnesses
shall be redacted in the publicly filed copy.

(d) If an electronic will includes a self-proving clause that
complies with section 4(c) of this chapter, the testator's and
witnesses' compliance with the execution requirements shall be
presumed upon the filing of the electronic will with the court
without the need for any additional testimony or an accompanying
affidavit. The presumption described in this subsection may be
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subject to rebuttal or objection on the grounds of fraud, forgery,
or impersonation.
 (e) After determining that a testator is dead and that the
testator's electronic will has been executed in compliance with
applicable law, the court may:

(1) enter an order, without requiring the submission of
additional evidence, admitting the electronic will to probate
as the last will of the deceased testator unless objections are
filed under IC 29-1-7-16; or
(2) require the petitioner to submit additional evidence
regarding:

(A) the proper execution of the electronic will; or
(B) the electronic will's freedom from unauthorized
alteration or tampering after its execution.

The court may require the submission of additional evidence under
subdivision (2) on the court's own motion or in response to an
objection filed under IC 29-1-7-16.

(f) The additional evidence that the court may require and rely
upon under subsection (e)(2) may include one (1) or more of the
following:

(1) Readable copies of the document integrity evidence or the
identity verification evidence associated with the electronic
will.
(2) All or part of the electronic record (if available) in a native
or computer readable form.
(3) A sworn or verified affidavit from:

(A) an attorney or other person who supervised the
execution of the electronic will; or
(B) one (1) or more of the attesting witnesses.

(4) An affidavit signed under section 9(b) of this chapter by a
person who created a complete converted copy of the
electronic will.
(5) A sworn or verified affidavit from a qualified person that:

(A) describes the person's training and expertise;
(B) describes the results of the person's forensic
examination of the electronic record associated with:

(i) the electronic will at issue; or
(ii) any other relevant evidence; and

(C) affirms that the electronic will was not altered or
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tampered with after its execution.
(6) Any other evidence, including other affidavits or
testimony, that the court considers material or probative on
the issues of proper execution or unauthorized alteration or
tampering.

(g) If the court enters an order admitting an electronic will to
probate after receiving additional evidence, any of the additional
evidence may be disputed through a will contest that is timely filed
under IC 29-1-7-17.

Sec. 17. (a) This section shall apply to the situation created by:
(1) the rejection of a petition to probate a deceased testator's
electronic or traditional paper will; or
(2) the revocation of a deceased testator's electronic will due
to the timely filing of a will contest as described in
IC 29-1-7-17.

(b) The following terms are defined for this section:
(1) "Other electronic will" means:

(A) an electronic will that the same testator purportedly
executed in compliance with applicable laws on a date that
preceded the date of execution seen in the rejected will; or
(B) an electronic will that the same testator purportedly
executed in compliance with applicable laws on a date that
followed the date of execution seen on the rejected will;

where the petitioner or proponent for the electronic will is not
aware of any other paper will or electronic will executed by
the testator at a date later than the date of the testator's
purposed execution of the other electronic will.
(2) "Rejected will" means a will that is rejected for a reason
described in subsection (a).

(c) On or before the end of the time period specified in
IC 29-1-7-15.1(d)(2) or IC 29-1-7-15.1(d)(3), any interested person
may file a petition requesting probate of another electronic will
associated with the testator. A complete converted copy of the
other electronic will and an affidavit of regularity must accompany
any petition filed under this subsection. The complete converted
copy of another electronic will is prima facie evidence of:

(1) the substance of the other electronic will; and
(2) the proper execution of the other electronic will.

(d) Section 18 of this chapter shall apply to any proceeding
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concerning the probate of another electronic will of a deceased
testator. In the absence of:

(1) clear and convincing evidence; and
(2) written evidence;

of the testator's contrary intentions, the court shall presume that
the deceased testator would have preferred the probate and
enforcement of the testator's other electronic will to intestacy.

Sec. 18. (a) For purpose of IC 29-3, IC 30-5, and IC 32-39:
(1) the electronic record for an electronic will is a "digital
asset" as that term is defined in IC 32-39-1-10;
(2) the electronic record for an electronic will is not an
"electronic communication" as defined in 18 U.S.C. 2510(12)
or IC 32-39-1-12;
(3) the digital or electronic transfer or transmission of the
electronic record for an electronic will between any two (2)
persons other than the testator and the testator's attorney is
an electronic communication as defined in 18 U.S.C. 2510(12)
or IC 32-39-1-12;
(4) a custodian (as defined in section 3(4) of this chapter) of an
electronic will is a "custodian" as defined in IC 32-39-1-8; and
(5) the following individuals are "users" for purposes of
IC 32-39 if the testator, attorney, or other authorized person
contracts with another person to store the electronic record
for the electronic will:

(A) The testator of an electronic will.
(B) The attorney representing the testator.
(C) Any other person with authorized possession of or
authorized access to the electronic record for the electronic
will.

(b) The execution or revocation of an electronic will is not a
contract or a "transaction in or affecting interstate or foreign
commerce" for purposes of the federal E-SIGN Act, 15 U.S.C.
7001.

(c) The execution or revocation of an electronic will is not a
contract or "transaction" for purposes of IC 26-2-8 and the
exclusion stated in IC 26-2-8-103(b)(1) continues in effect with
respect to electronic wills and codicils.

SECTION 3. IC 30-4-1.5 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE



184 P.L.40—2018

JULY 1, 2018]:
Chapter 1.5. Electronic Trust Instruments
Sec. 1. The purpose of this chapter is to provide rules for the

valid execution, amendment, and revocation of inter vivos trusts
that are prepared and signed electronically. This chapter shall be
applied fairly and flexibly so that a settlor whose identity can be
verified, who has capacity, and who is acting free from undue
duress and undue influence may execute a valid electronic trust
instrument consistent with the settlor's intent. If an electronic trust
instrument is electronically signed by the settlor and is maintained
as an electronic record or as a complete converted copy in
compliance with the rules of this chapter, the normal presumptions
that apply to a traditional paper trust instrument apply to the
electronic trust instrument.

Sec. 2. (a) Except as provided in subsections (b) and (c),
electronic trust instruments are exclusively governed by this
chapter.

(b) This chapter does not apply to an entity, arrangement, or
relationship that:

(1) is or may be described as a trust; and
(2) is excluded from IC 30-4 under IC 30-4-1-1(c).

(c) The execution, amendment, and revocation of an electronic
testamentary trust shall be governed by IC 29-1-21 during the
lifetime of a testator or settlor who creates, has created, or intends
to create an electronic testamentary trust.

(d) If this chapter does not provide an explicit definition, form,
rule, or statute concerning an issue pertaining to electronic trust
instruments, applicable statutes from this article that apply to
traditional paper trust instruments control.

Sec. 3. The following terms are defined for this chapter:
(1) "Affidavit of regularity" means an affidavit executed by
a custodian or other person under section 10 of this chapter
with respect to the electronic record for an electronic trust
instrument or a complete converted copy of an electronic
trust instrument.
(2) "Complete converted copy" means a document in any
format that:

(A) can be visually perceived in its entirety on a monitor or
other display device;
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(B) can be printed; and
(C) contains:

(i) the text of an electronic trust instrument; and
(ii) a readable copy of the document integrity evidence,
if any, that is or was part of or attached to the electronic
trust instrument.

(3) "Custodian" means a person other than:
(A) the settlor who executed the electronic trust
instrument;
(B) an attorney;
(C) a person who is named in the electronic trust
instrument as a current trustee or successor trustee of the
trust; or
(D) a person who is named or defined as a beneficiary in
the electronic trust instrument;

who has authorized possession or control of the electronic
trust instrument. The term may include an attorney in fact
serving under a living settlor's durable power of attorney who
possesses general authority over records, reports, statements,
electronic records, or estate planning transactions.
(4) "Custody" means the authorized possession and control of
at least one (1) of the following:

(A) A complete copy of the electronic record for the
electronic trust instrument.
(B) A complete converted copy of the electronic trust
instrument if the complete electronic record has been lost
or destroyed or if the electronic trust instrument has been
revoked.

(5) "Document integrity evidence" means the part of the
electronic record for the electronic trust instrument that:

(A) is created and maintained electronically;
(B) includes digital markers showing that the electronic
trust instrument has not been altered after its initial
execution by the settlor;
(C) is logically associated with the electronic trust
instrument in a tamper evident manner so that any change
made to the text of the electronic trust instrument after its
execution is visibly perceptible when the electronic record
is displayed or printed;
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(D) displays any changes made to the text of the electronic
trust instrument after its execution; and
(E) displays the following information:

(i) The city, state, date, and time the electronic trust
instrument was executed by the settlor.
(ii) The name of the settlor.
(iii) The name and address of another person, if any,
responsible for marking the settlor's electronic signature
on the electronic trust instrument at the settlor's
direction and in the actual presence of the settlor.
(iv) A copy of or a link to the electronic signature of the
settlor on the electronic trust instrument.
(v) A general description of the type of identity
verification evidence used to verify the settlor's identity.
(vi) The content of the cryptographic hash or unique
code used by the settlor to sign the electronic trust
instrument in the event that public key infrastructure or
a similar secure technology was used to sign or
authenticate the electronic trust instrument.

Document integrity evidence may, but is not required to,
contain other information about the electronic trust
instrument such as a unique document number, client
number, or other identifier that an attorney or custodian
assigns to the electronic trust instrument or a link to a secure
Internet web site where a complete copy of the electronic trust
instrument is accessible. The title, heading, or label, if any,
that is assigned to the document integrity evidence (such as
"certificate of completion", "audit trail", or "audit log" is
immaterial).
(6) "Electronic" has the meaning set forth in IC 26-2-8-102.
(7) "Electronic record" has the meaning set forth in
IC 26-2-8-102. The term may include one (1) or both of the
following:

(A) The document integrity evidence associated with the
electronic trust instrument.
(B) The identity verification evidence of the settlor who
executed the electronic trust instrument.

(8) "Electronic signature" has the meaning set forth in
IC 26-2-8-102.
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(9) "Electronic trust instrument" means a trust instrument
for an inter vivos trust created by a settlor or other person
that:

(A) is initially created and maintained as an electronic
record;
(B) contains the electronic signature of the settlor or other
person creating the trust; and
(C) contains the date and time of the electronic signature
of the settlor or other person creating the trust.

The term includes an amendment to or a restatement of a
revocable trust instrument when the amendment or
restatement is executed in accordance with the requirements
of section 6 of this chapter.
(10) "Executed" means the signing of an electronic trust
instrument. The term includes the use of an electronic
signature.
(11) "Identity verification evidence" means either:

(A) a copy of the settlor's government issued photo
identification card; or
(B) any other information that verifies the identity of the
settlor if derived from one (1) or more of the following
sources:

(i) A knowledge based authentication method.
(ii) A physical device.
(iii) A digital certificate using a public key
infrastructure.
(iv) A verification or authorization code sent to or used
by the settlor.
(v) Biometric identification.
(vi) Any other commercially reasonable method for
verifying the settlor's identity using current or future
technology.

(12) "Logically associated" means electronically connected,
cross referenced, or linked in a reliable manner.
(13) "Sign" means valid use of a properly executed electronic
signature.
(14) "Signature" means the authorized use of the settlor's
name to authenticate an electronic trust instrument. The term
includes an electronic signature.
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(15) "Tamper evident" means the feature of an electronic
record, such as an electronic trust instrument or document
integrity evidence for an electronic trust instrument, that will
cause any alteration or tampering of the electronic record,
after it is created or signed, to be perceptible to any person
viewing the electronic record when it is printed on paper or
viewed on a monitor or other display device.
(16) "Traditional paper trust instrument" means a trust
instrument or an amendment to or a restatement of a trust
instrument that is signed by the settlor on paper.

Sec. 4. (a) Any of the following persons may create a valid inter
vivos trust by electronically signing an electronic trust instrument
that sufficiently states the terms of the trust in compliance with
IC 30-4-2-1(b):

(1) A settlor.
(2) An agent of a settlor who is an attorney in fact.
(3) A person who holds a power of appointment that is
exercisable by appointing money or property to the trustee of
a trust.

The electronic signature of the settlor or other person creating the
trust is not required to be acknowledged or witnessed by a notary.

(b) The following persons may use the electronic record
associated with an electronic trust instrument to make a complete
converted copy of an electronic trust instrument immediately after
its execution or at a later time when a complete and intact
electronic record is available:

(1) The settlor.
(2) A trustee who accepts appointment under the electronic
trust instrument.
(3) An attorney representing the settlor or the trustee.
(4) Any other person authorized by the settlor.

If a complete converted copy is generated from a complete and
intact electronic record associated with an electronic trust
instrument, the person who generates the complete converted copy
is not required to sign the affidavit described in subsection (d).

(c) If:
(1) a person discovers an accurate but incomplete copy of an
electronic trust instrument;
(2) the electronic record for the electronic trust instrument
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becomes:
(A) lost; or
(B) corrupted; or

(3) freedom from tampering or unauthorized alteration
cannot be authenticated or verified;

a living settlor, attorney, custodian, or person responsible for the
discovery of the incomplete electronic trust instrument may
prepare a complete converted copy of the electronic trust
instrument using all available information if the person creating
the complete converted copy of the electronic trust instrument has
access to a substantially complete, nonelectronic copy of the
electronic trust instrument.

(d) A person who creates a complete converted copy of an
electronic trust instrument under subsection (c) shall sign an
affidavit that affirms or specifies, as applicable, the following:

(1) The date the electronic trust instrument was created.
(2) The time the electronic trust instrument was created.
(3) How the incomplete electronic trust instrument was
discovered.
(4) The method and format used to store the original
electronic record associated with the electronic trust
instrument.
(5) The methods used, if any, to prevent tampering or the
making of unauthorized alterations to the electronic record or
electronic trust instrument.
(6) Whether the electronic trust instrument has been altered
since its creation.
(7) Confirmation that an electronic record, including the
document integrity evidence, if any, was created at the time
the settlor made the electronic trust instrument.
(8) Confirmation that the electronic record has not been
altered while in the custody of the current custodian or any
prior custodian.
(9) Confirmation that the complete converted copy is a
complete and correct duplication of the electronic trust
instrument and the date, place, and time of its execution by
the settlor or the settlor's authorized agent.

(e) A complete converted copy derived from a complete and
correct electronic trust instrument may be docketed under
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IC 30-4-6-7 or, absent any objection, offered and admitted as
evidence of the trust's terms in the same manner as the original
and traditional paper trust instrument of the settlor. Whenever
this article permits or requires the trustee of a trust to provide a
copy of a trust instrument to a beneficiary or other interested
person, the trustee may provide a complete converted copy of the
electronic trust instrument. A complete and converted copy is
conclusive evidence of the trust's terms unless otherwise
determined by a court in an order entered upon notice to all
interested persons and after an opportunity for a hearing.

Sec. 5. (a) If a settlor creates an inter vivos trust or amends or
restates the trust by electronically signing an electronic trust
instrument, the person named as trustee may:

(1) electronically sign the electronic record for the electronic
trust instrument at or about the same time as the settlor's
electronic signature;
(2) electronically sign:

(A) a separate electronic record referring to the electronic
trust instrument, its date, and the name of the settlor; and
(B) a statement that explicitly accepts:

(i) the appointment as trustee; and
(ii) the trust's terms;

(3) make an ordinary signature on a complete converted copy
of the electronic trust instrument in order to signify the
person's acceptance of the trust's terms and the person's
appointment as trustee; or
(4) make an ordinary signature on a separate written
acceptance.

(b) Except as provided in subsection (d), a person named as
trustee who exercises powers or performs duties under the trust is
presumed to have accepted the trust.

(c) The person named as trustee may reject the trust in writing
or in an electronically signed document. A person named as trustee
who rejects a trust in the manner described in this subsection will
incur no liability. If, after being informed of the named person's
appointment as trustee, the named person does not:

(1) expressly accept the trust; or
(2) exercise powers or perform duties under the trust within
a reasonable time;
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the named person shall be presumed to have rejected the trust.
(d) If there is an immediate risk of damage to the trust estate,

the person named as trustee may act to preserve the trust estate
and will not be presumed to have accepted the trust if the named
person delivers a written or electronically signed rejection, at the
time of or shortly after the person acts, to:

(1) the settlor;
(2) the beneficiary; or
(3) the court having jurisdiction over the administration of the
trust estate.

Sec. 6. (a) If the settlor created or last amended a revocable
trust by electronically signing an electronic trust instrument, the
settlor may amend or revoke the trust in the following ways:

(1) By complying with a method provided in the terms of the
trust and making either an electronic signature or an
ordinary signature on paper to confirm the amendment or the
revocation.
(2) If the terms of the trust do not specify any method or do
not specify an exclusive method for amending or revoking the
trust, the settlor may do the following:

(A) Execute a later will or codicil that:
(i) expressly refers to the trust; or
(ii) specifically devises property that would otherwise
have passed according to the terms of the trust.

(B) Sign the settlor's electronic signature on an electronic
record that:

(i) manifests the clear and convincing intent of the settlor
to amend or revoke the trust; and
(ii) specifies the specific amendments or revocation that
the settlor wishes to make.

(C) Sign the settlor's ordinary signature on a paper record
that:

(i) manifests the clear and convincing intent of the settlor
to amend or revoke the trust; and
(ii) specifies the specific amendments or revocation that
the settlor wishes to make.

(D) Permanently delete or render unreadable and
nonretrievable each copy of the electronic record for the
electronic trust instrument that is in the settlor's
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possession or control if the settlor is not making use of a
custodian to store the electronic record for the electronic
trust instrument.
(E) Transmit or provide to the custodian of the electronic
record for an electronic trust instrument a written or
electronic record of the amendment or revocation that:

(i) is signed by the settlor; and
(ii) directs the custodian to permanently delete or make
unreadable and nonretrievable the electronic record for
the electronic trust instrument.

If the settlor knows that the electronic record for the electronic
trust instrument or a complete converted copy of the electronic
trust instrument is in the possession of a custodian, the settlor has
a duty to use reasonable efforts to provide the custodian with
written or electronic evidence of the amendment or revocation of
the electronic trust instrument.

(b) If the settlor has possession of the electronic record for an
electronic trust instrument that the settlor intends to amend or
revoke, the settlor shall save a complete converted copy of the
original electronic trust instrument before making any amendment
or executing any revocation.

(c) If a custodian has possession of the electronic record for an
electronic trust instrument that the settlor intends to amend or
revoke, the custodian shall save a complete converted copy of the
original electronic trust instrument before carrying out the
settlor's direction to amend the electronic record or to render the
electronic record unreadable and nonretrievable.

(d) A complete converted copy of an electronic trust instrument
that is preserved in the manner described in subsection (b) or (c)
may be used as evidence in the event that the validity of the
settlor's amendment or revocation is later challenged.

Sec. 7. (a) Any person with the written authorization of the
settlor may maintain, receive, or transfer custody of:

(1) the electronic record associated with an electronic trust
instrument;
(2) a complete converted copy of the electronic trust
instrument; or
(3) any document integrity evidence associated with the
electronic trust instrument.
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A settlor may identify and designate an adult individual or other
person as the custodian of the electronic trust instrument within
the electronic record associated with the electronic trust
instrument.

(b) A custodian of an electronic trust instrument and any
accompanying document integrity evidence that is logically
associated with the electronic trust instrument has the following
responsibilities:

(1) To use best practices to maintain custody of the electronic
record for the electronic trust instrument and any
accompanying document integrity evidence.
(2) To use best practices and commercially reasonable means
to:

(A) maintain the privacy and security of the electronic
record associated with an electronic trust instrument; and
(B) exercise reasonable care to guard against
unauthorized:

(i) disclosure; and
(ii) alteration or tampering with;

the electronic record.
(3) To maintain electronic and conceptual separation between
different settlors and their respective electronic records and
electronic trust instruments if the custodian maintains
custody of two (2) or more electronic records or electronic
trust instruments.
(4) To promptly generate a complete converted copy of each
electronic trust instrument and all accompanying document
integrity evidence after receiving a written request to do so
from a living settlor, the court, or another authorized person.
(5) To promptly respond to a written instruction from the
living settlor or another person with written authorization
originating from the living settlor to transfer custody of the
electronic trust instrument to a successor custodian.
(6) To transfer the entire electronic record of the electronic
trust instrument to a successor custodian upon the receipt of
a written instruction requesting the transfer of the entire
electronic record of an electronic trust instrument to a
successor custodian.
(7) To provide an executed delivery receipt to the outgoing
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custodian who transfers:
(A) the electronic record;
(B) the electronic trust instrument;
(C) any accompanying document integrity evidence; or
(D) information pertaining to the format in which the
electronic record or electronic trust instrument is received;

if the receiving custodian agrees to assume responsibility for
an electronic record or an electronic trust instrument and all
associated documents from an outgoing custodian.
(8) To perform the following upon the death of the settlor:

(A) To relinquish possession and control of the:
(i) electronic record associated with the settlor's
electronic trust instrument; or
(ii) complete converted copy of the testator's electronic
will (if applicable);

to a person authorized to receive these items under section
8 of this chapter.
(B) To comply with the court's order requiring the
electronic filing or delivery of the electronic trust
instrument and any accompanying document integrity
evidence, as applicable, with the court.
(C) To provide an accurate copy of:

(i) the electronic record of the settlor's electronic trust
instrument; or
(ii) a complete converted copy of the settlor's electronic
trust instrument;

to any interested person who is entitled to receive a copy
under the terms of the trust or IC 30-4-3-6(b).
(D) To furnish, for any court hearing or matter involving
an electronic trust instrument currently or previously
stored by the custodian, any information requested by the
court pertaining to the custodian's policies, practices, or
qualifications as they relate to the maintenance,
production, or storage of electronic trust instruments.

(c) A proposed successor custodian has no obligation to accept
delivery of an electronic trust instrument from an outgoing
custodian or to accept the responsibility to maintain custody of the
electronic record for an electronic trust instrument. A successor
custodian's execution of a delivery receipt constitutes acceptance
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of:
(1) the appointment as successor custodian; and
(2) the responsibility to maintain and preserve the accepted
electronic trust instrument.

(d) If a custodian wishes to discontinue custody of an electronic
trust instrument, the custodian must send written notice to the
settlor or, if the settlor's whereabouts are unknown, to the
currently serving trustee or any other person holding written
authority from the settlor and identifiable from custodian records.

(e) A written notice described in subsection (d) must inform the
settlor or other person authorized to act on the settlor's behalf that
the custodian will transfer custody of the electronic trust
instrument to a successor custodian chosen by the current
custodian unless a written instruction is issued to the current
custodian by the settlor, current trustee, or other authorized
person not later than thirty (30) days after the written notice
described in subsection (d) was first issued.

(f) If the settlor, current trustee, or other authorized person
does not respond to a written notice described in subsection (d)
with a contrary written instruction by the end of the thirty (30) day
period described in subsection (e), the custodian may dispose of the
electronic record associated with an electronic trust instrument in
one (1) of the following ways:

(1) The current custodian may transfer custody of the
electronic record for the electronic trust instrument to a
successor custodian previously designated in writing by the
settlor.
(2) The current custodian may transfer custody of the
electronic trust instrument to a successor custodian selected
by the current custodian.
(3) The current custodian may transmit a complete converted
copy of the electronic trust instrument and an accompanying
affidavit of regularity to the person who received the thirty
(30) day notice described in subsection (e).

 Sec. 8. (a) After a settlor's death becomes known to a custodian
or other person in possession or control of the electronic record
associated with the settlor's electronic trust instrument, or a
complete converted copy of the settlor's electronic trust
instrument, the custodian or other person in possession of an item
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described in section 7(a)(1) or 7(a)(2) of this chapter shall deliver
an item described in section 7(a)(1) or 7(a)(2) of this chapter to one
(1) of the following persons in decreasing order of priority:

(1) A person already serving as trustee of the trust.
(2) A person nominated in the electronic trust instrument as
a successor trustee and who has priority under the terms of
the trust to accept appointment and to serve as trustee.
(3) The surviving spouse of the settlor.
(4) A living adult child of the settlor.
(5) A living parent of the settlor.
(6) A living adult sibling of the settlor.
(7) A beneficiary named or defined in the electronic trust
instrument and entitled to a share of the trust's principal
assets or income.
(8) The clerk of the probate court that would have subject
matter jurisdiction of the settlor's estate based on the
custodian's or other person's knowledge of the settlor's
domicile or the location of the property of the settlor at the
time of the settlor's death.

A custodian or other person in possession of an item described in
section 7(a)(1) or 7(a)(2) of this chapter may use any commercially
reasonable method of delivery to accomplish the requirements of
this section.

(b) If a custodian or other person has possession of both the
electronic record for a deceased settlor's electronic trust
instrument and a complete converted copy of the same electronic
trust instrument, the custodian or other person shall deliver both
to an authorized person who:

(1) is described in subsection (a); or
(2) is specified in written instructions left by the settlor.

If the custodian or other person delivers the electronic trust
instrument to the clerk of the probate court under subsection
(a)(8), the custodian or other person shall deliver only a complete
converted copy of the electronic trust instrument to the clerk,
unless the court rules or other applicable laws explicitly require
otherwise.

Sec. 9. (a) As used in this section, "destroy" means any action
that:

(1) permanently deletes the electronic record associated with



P.L.40—2018 197

an electronic trust instrument; or
(2) renders the electronic record associated with an electronic
trust instrument unreadable and nonretrievable.

(b) Any custodian or attorney holding an electronic trust
instrument may destroy the electronic record associated with the
electronic trust instrument and any accompanying document
integrity evidence at any time after the:

(1) fifth anniversary of any will belonging to the settlor is
admitted to probate;
(2) fifth anniversary of the date on which the custodian ceases
to have custody of the electronic trust instrument;
(3) tenth anniversary of the settlor's death;
(4) one hundredth anniversary of the execution of the
electronic trust instrument; or
(5) valid revocation of the electronic trust instrument.

(c) Notwithstanding subsection (b), this section does not require
a custodian, attorney, or other person in possession of a complete
converted copy of an electronic trust instrument to destroy the
complete converted copy of the electronic trust instrument.

Sec. 10. Whenever this chapter requires or permits a custodian
or other person to make an affidavit of regularity with respect to
an electronic trust instrument or a complete converted copy, the
custodian or other person responsible for the creation of the
affidavit of regularity may use the following format for the
affidavit:

"Affidavit of Regularity for Electronic Trust Instrument
(1) Beginning on (insert date of first possession of the
electronic trust instrument by the signer of this affidavit) and
continuing to the date and time of this affidavit, the
undersigned person has had possession of (circle all of the
following that apply):

(A) The electronic record for the electronic trust
instrument.
(B) A complete converted copy of the electronic trust
instrument of (insert name of settlor), which was
electronically executed on (insert date of electronic signing
or insert reference to time stamp).

(2) (Insert client number, customer number, document
number, or other unique identifier as applicable) is the unique
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identifier that the undersigned person assigned to this
electronic trust instrument in the undersigned person's
records.
(3) The undersigned person believes that the settlor (circle one
the following options):

(A) Is alive.
(B) Died on or about (insert date of death) and believes
that the trust is currently (circle one (1) of the following
options):

(i) Revocable.
(ii) Irrevocable.

(4) The undersigned person is (circle all of the following that
apply):

(A) Transferring custody of the electronic record for the
electronic trust instrument to the living settlor of the
electronic trust instrument.
(B) Transferring custody of the electronic record for the
electronic trust instrument to (insert name and address of
successor custodian).
(C) Transferring a complete converted copy of the
electronic trust instrument to (insert name and address of
authorized recipient).
(D) Transferring a complete converted copy of the
electronic trust instrument to the clerk of the (insert name
the court) that would have subject matter jurisdiction over
the trust.

(5) The undersigned person is transferring or submitting the
electronic record in the following format: (specify format).
(6) If the undersigned person is transferring or submitting the
electronic record for the electronic trust instrument, the
undersigned person affirms, under penalty of perjury, that
the electronic record has been in the undersigned person's
possession or control for the period stated in paragraph (1)
and that during this period, the electronic record showed no
indication of unauthorized alteration or tampering.
(7) The undersigned person affirms, under penalty of perjury,
that (circle one (1) of the following options):

(A) The undersigned person has no knowledge of the
settlor's later execution of any document that amends,
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revokes, or supersedes the electronic trust instrument
described in paragraph (1).
(B) The undersigned believes that the settlor purportedly
amended or revoked the electronic trust instrument
described in paragraph (1) on (insert date if known or
approximate time frame if date is not known), by (insert
known details concerning the settlor's amendment or
revocation).

(8) The undersigned person is (circle all of the following that
apply):

(A) The living settlor who executed the electronic trust
instrument.
(B) An attorney admitted to practice law in the state of
Indiana.
(C) A currently serving trustee named in or appointed
under the terms of the trust.
(D) An attorney in fact or other person acting on written
authority of the settlor.
(E) A successor trustee nominated in the electronic trust
instrument.
(F) An interested person with respect to the administration
of the trust.
(G) A custodian currently in compliance with all applicable
requirements under IC 29-1-21-10.

(9) (Insert date and time of custodian or other person's
signature).
(10) (Insert name and signature of custodian or other person
signing. Insert job title or position of signatory if signatory is
not an individual (natural person).".

Sec. 11. (a) Regardless of the number of custodians or other
persons who receive, hold, or transfer copies of an electronic
record for an electronic trust instrument to other custodians, other
authorized persons, or to the settlor:

(1) the electronic record, including any accompanying
document integrity evidence (if applicable) is prima facie
evidence of:

(A) the validity of the electronic trust instrument; and
(B) freedom from unauthorized alteration or tampering
unless evidence of alteration or tampering is evident on the
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face of the electronic record;
(2) a complete converted copy of an electronic trust
instrument is prima facie evidence of:

(A) the validity of the electronic trust instrument; and
(B) freedom from unauthorized alteration or tampering;

if the electronic trust instrument was executed in compliance
with this chapter; and
(3) except when required by an order of the court, a custodian
or other person is not required to make or issue an affidavit
regarding the custodian's or other person's custody of the
electronic record for an electronic trust instrument or custody
of a complete converted copy of the electronic trust
instrument. Any custodian or other person may, however,
make an affidavit of regularity under section 10 of this
chapter if any objection is asserted or any doubt is raised
concerning the validity of the electronic trust instrument or
about any alleged unauthorized alteration of or tampering
with the electronic trust instrument.

(b) The presumption of:
(1) validity; and
(2) freedom from unauthorized alteration or tampering;

described in subsection (a) may be rebutted by clear and
convincing evidence of the settlor's execution of another electronic
trust instrument or traditional paper trust instrument at a later
date.

Sec. 12. Any interested person who petitions or otherwise seeks
to docket an electronic trust instrument under IC 30-4-6 may file
with the clerk of the court a complete converted copy of the
electronic trust instrument.

Sec. 13. (a) For purposes of IC 29-3, IC 30-5, and IC 32-39:
(1) the electronic record for an electronic trust instrument is
a "digital asset" as defined in IC 32-39-1-10;
(2) the electronic record for an electronic trust instrument is
not an "electronic communication" as defined in 18 U.S.C.
2510(12) or IC 32-39-1-12;
(3) the digital or electronic transfer of an electronic record for
an electronic trust instrument between any two (2) persons
other than the settlor and the settlor's attorney is an
"electronic communication" as defined in 18 U.S.C. 2510(12)
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or IC 32-39-1-12;
(4) a custodian of an electronic trust instrument is also a
"custodian" as defined in IC 32-39-1-8; and
(5) the:

(A) settlor of an electronic trust instrument;
(B) trustee of a trust; or
(C) attorney representing the settlor, trustee, or another
person with authorized possession of or authorized access
to the electronic record for an electronic trust instrument;

is a "user" for purposes of IC 32-39 if the settlor, trustee,
attorney, or other authorized person contracts with another
person to store the electronic record for the electronic trust
instrument.

(b) The execution or revocation of an electronic trust instrument
may be a contract of a "transaction in or affecting interstate or
foreign commerce" for purposes of the federal E-sign Act (15
U.S.C. 7001).

(c) The execution or revocation of an electronic trust instrument
is subject to IC 26-2-8 unless there is a conflict between IC 26-2-8
and any provision contained in this article. In the event of a conflict
between IC 26-2-8 and a provision of this article, the provision in
this article shall control.

SECTION 4. IC 30-5-11 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2018]:

Chapter 11. Electronic Powers of Attorney
Sec. 1. The purpose of this chapter is to provide rules for the

valid execution, amendment, and revocation of powers of attorney
that are prepared and signed electronically. This chapter shall be
applied fairly and flexibly so that a principal whose identity can be
verified, who has capacity, and who is acting free from undue
duress and undue influence may execute a valid electronic power
of attorney consistent with the principal's intent. If an electronic
power of attorney is electronically signed by the principal and is
maintained as an electronic record or as a complete converted copy
in compliance with this chapter, the normal presumptions that
apply to a traditional paper power of attorney apply to the
electronic power of attorney.

Sec. 2. (a) Except as provided in subsection (b), electronic
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powers of attorney are exclusively governed by this chapter.
(b) If this chapter does not provide an explicit definition, form,

rule, or statute concerning the creation, execution, interpretation,
storage, or use of an electronic power of attorney, the applicable
statute from this article applies to the electronic power of attorney.

Sec. 3. The following terms are defined for this chapter:
(1) "Affidavit of regularity" means an affidavit executed by
a custodian or other person under section 9 of this chapter
with respect to the electronic record for an electronic power
of attorney or a complete converted copy of an electronic
power of attorney.
(2) "Complete converted copy" means a document in any
format that:

(A) can be visually viewed in its entirety on a monitor or
other display device;
(B) can be printed; and
(C) contains the text of an electronic power of attorney and
a readable copy of any associated document integrity
evidence that may be a part of or attached to the electronic
power of attorney.

(3) "Custodian" means a person other than:
(A) the principal who executed the electronic power of
attorney;
(B) an attorney; or
(C) a person who is named in the electronic power of
attorney as an attorney in fact or successor attorney in fact
under the power of attorney.

(4) "Custody" means the authorized possession and control of
at least one (1) of the following:

(A) A complete copy of the electronic record for the
electronic power of attorney.
(B) A complete converted copy of the electronic power of
attorney if the complete electronic record has been lost or
destroyed or the electronic power of attorney has been
revoked.

(5) "Document integrity evidence" means the part of the
electronic record for the electronic power of attorney that:

(A) is created and maintained electronically;
(B) includes digital markers showing that the electronic
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power of attorney has not been altered after its initial
execution by the principal;
(C) is logically associated with the electronic power of
attorney in a tamper evident manner so that any change
made to the text of the electronic power of attorney after
its execution is visibly perceptible when the electronic
record is displayed or printed;
(D) displays any changes made to the text of the electronic
power of attorney after its execution; and
(E) displays the following information:

(i) The city, state, date, and time the electronic power of
attorney was executed by the principal.
(ii) The name of the principal.
(iii) The name and address of the person responsible for
marking the principal's signature on the electronic
power of attorney at the principal's direction and in the
principal's presence, as applicable.
(iv) A copy of or a link to the electronic signature of the
principal on the electronic power of attorney.
(v) A general description of the type of identity
verification evidence used to verify the principal's
identity.

Document integrity evidence may, but is not required to,
contain other information about the electronic power of
attorney such as a unique document number, client number,
or other identifier that an attorney or custodian assigns to the
electronic power of attorney or a link to a secure Internet web
site where a complete copy of the electronic power of attorney
is accessible. The title, heading, or label, if any, that is
assigned to the document integrity evidence (such as
"certificate of completion", "audit trail", or "audit log" is
immaterial).
(6) "Electronic" has the meaning set forth in IC 26-2-8-102.
(7) "Electronic power of attorney" means a power of attorney
created by a principal that:

(A) is initially created and maintained as an electronic
record;
(B) contains the electronic signature of the principal
creating the power of attorney;
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(C) contains the date and time of the electronic signature
of the principal creating the power of attorney; and
(D) is notarized.

The term includes an amendment to or a restatement of the
power of attorney if the amendment or restatement complies
with the requirements described in section 5 of this chapter.
(8) "Electronic record" has the meaning set forth in
IC 26-2-8-102. The term may include one (1) or both of the
following:

(A) The document integrity evidence associated with an
electronic power of attorney.
(B) The identity verification evidence of the principal who
executed the electronic power of attorney.

(9) "Electronic signature" has the meaning set forth in
IC 26-2-8-102.
(10) "Executed" means the signing of a power of attorney.
The term includes the use of an electronic signature.
(11) "Identity verification evidence" means either:

(A) a copy of a government issued photo identification card
belonging to the principal; or
(B) any other information that verifies the identity of the
principal if derived from one (1) or more of the following
sources:

(i) A knowledge based authentication method.
(ii) A physical device.
(iii) A digital certificate using a public key
infrastructure.
(iv) A verification or authorization code sent to or used
by the principal.
(v) Biometric identification.
(vi) Any other commercially reasonable method for
verifying the principal's identity using current or future
technology.

(12) "Logically associated" means electronically connected,
cross referenced, or linked in a reliable manner.
(13) "Sign" means valid use of a properly executed electronic
signature.
(14) "Signature" means the authorized use of the principal's
name to authenticate a power of attorney. The term includes
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an electronic signature.
(15) "Tamper evident" means the feature of an electronic
record, such as an electronic power of attorney or document
integrity evidence for an electronic power of attorney, that
will cause any alteration or tampering of the electronic
record, after it is created or signed, to be perceptible to any
person viewing the electronic record when it is printed on
paper or viewed on a monitor or other display device.
(16) "Traditional paper power of attorney" means a power of
attorney or an amendment to or a restatement of a power of
attorney that is signed by the principal on paper.

Sec. 4. (a) A principal, or person acting at the principal's
direction, may, in the presence of a notary, create a valid power of
attorney by electronically signing an electronic power of attorney.

(b) The:
(1) principal;
(2) attorney in fact under the electronic power of attorney;
(3) attorney representing the principal or attorney in fact; or
(4) other person authorized by the principal;

may use the electronic record to make a complete converted copy
of the electronic power of attorney on or near the time of its
execution or at a later time when the full electronic record is
available.

(c) A complete converted copy derived from a complete and
correct electronic power of attorney may be offered and admitted
into evidence as though it were an original and traditional paper
power of attorney without the need for additional proof or
evidence of authenticity. Whenever this article permits or requires
an attorney in fact to provide a copy of a power of attorney to an
interested person, the attorney in fact may provide a complete
converted copy of the electronic power of attorney. A complete and
converted copy is conclusive evidence of the power of attorney's
terms unless otherwise determined by a court in an order entered
upon notice to all interested persons and after an opportunity for
a hearing.

Sec. 5. (a) If the principal created or last amended a power of
attorney by electronically signing an electronic power of attorney,
the principal may amend or revoke the power of attorney as
follows:
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(1) By complying with a method provided in the terms of the
power of attorney and making either an electronic signature
or an ordinary signature on paper to confirm the amendment
or the revocation.
(2) By performing one (1) or more of the following if the terms
of the power of attorney do not specify a method for
amendment or revocation or do not specify an exclusive
method for amending or revoking the electronic power of
attorney:

(A) Using the principal's electronic signature on an
electronic record to manifest clear and convincing intent
on behalf of the principal to amend or revoke the power of
attorney and to specify the desired amendments or
revocation.
(B) Using the principal's written signature on a paper
record to manifest clear and convincing intent on behalf of
the principal to amend or revoke the power of attorney
and to specify the desired amendments or revocation.
(C) By:

(i) permanently deleting each copy of the electronic
record for the electronic power of attorney that is in the
principal's possession or control; or
(ii) rendering each copy of the electronic record
unreadable and nonretrievable;

if the principal is not using a custodian to store the
electronic record.
(D) By transmitting or giving the custodian of the
electronic power of attorney a written or electronic record
of the desired amendment or revocation that:

(i) is signed by the principal; and
(ii) directs the custodian to permanently delete the
electronic record for the electronic power of attorney or
to render that electronic record unreadable and
nonretrievable;

if the principal is using a custodian to store the electronic
record.

If the principal knows that the electronic record for the electronic
power of attorney or a complete converted copy of the electronic
power of attorney is in the possession of a custodian, the principal
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has a duty to use reasonable efforts to provide the custodian with
written electronic evidence of the amendment or revocation of the
electronic power of attorney.

(b) If the principal has possession of the electronic record for an
electronic power of attorney that the principal intends to amend or
revoke, the principal shall make and save a complete converted
copy of the electronic power of attorney before making and saving
an amendment or revocation of the electronic power of attorney
under subsection (a). If a custodian has possession of an electronic
record for an electronic power of attorney that the principal
intends to amend or revoke, the custodian shall make and save a
complete converted copy of the electronic power of attorney as it
existed originally before rendering the electronic record or
electronic power of attorney unreadable or nonretrievable for
potential use in evidence in the event that the validity of an
amendment or revocation is later challenged.

Sec. 6. (a) Any person, with the written authorization of the
principal, may maintain, receive, or transfer custody of:

(1) the electronic record for an electronic power of attorney
(and any accompanying document integrity evidence); or
(2) a complete converted copy of the electronic power of
attorney.

A principal may identify and designate an adult individual as the
custodian of the electronic power of attorney within the electronic
record associated with the electronic power of attorney.

(b) A custodian of an electronic power of attorney and any
associated document integrity evidence has the following
responsibilities:

(1) To use best practices to maintain custody of the electronic
record for the electronic power of attorney and any associated
document integrity evidence.
(2) To use best practices and commercially reasonable means
to maintain the privacy and security of the electronic record
for the electronic power of attorney.
(3) To guard against unauthorized disclosure or tampering
with the electronic record.
(4) To maintain electronic and conceptual separation of
different electronic records and different electronic powers of
attorney associated with different principals if the custodian
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maintains two (2) or more electronic powers of attorney for
different principals.
(5) To maintain the ability to promptly generate a complete
converted copy of each electronic power of attorney and any
associated document integrity evidence upon receipt of a
written request for a complete converted copy by the living
principal, the court, or any other authorized person.
(6) To promptly respond to a written instruction from the
living principal or another person with written authorization
originating from the living principal to transfer custody of the
electronic power of attorney to a successor custodian.
(7) To transfer the entire electronic record of the electronic
power of attorney to a successor custodian upon the receipt of
a written instruction requesting the transfer of the entire
electronic record of an electronic power of attorney to a
successor custodian.
(8) To provide an executed delivery receipt to the outgoing
custodian who transfers:

(A) the electronic record;
(B) the electronic power of attorney;
(C) any accompanying document integrity evidence; or
(D) the information pertaining to the format in which the
electronic record or electronic power of attorney is
received;

if the receiving custodian agrees to assume responsibility for
an electronic record or an electronic power of attorney and all
associated documents from an outgoing custodian.
(9) To relinquish control and possession of:

(A) the electronic record;
(B) the electronic power of attorney; or
(C) a complete converted copy of the electronic power of
attorney if the custodian only possesses a complete
converted copy;

to a person authorized by the principal to receive the items
described in clauses (A) through (C).
(10) To comply with an order of the court requiring the
electronic filing or delivery to the court of:

(A) the electronic power of attorney and any associated
document integrity evidence; or
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(B) a complete converted copy.
(11) To provide an accurate copy of the electronic record for
the principal's electronic power of attorney or a complete
converted copy of the electronic power of attorney to an
interested person who is entitled to receive a copy under the
terms of the power of attorney.
(12) To furnish, for any court hearing or matter involving an
electronic power of attorney currently or previously stored by
the custodian, any information requested by the court
pertaining to the custodian's policies, practices, or
qualifications as they relate to the maintenance, production,
or storage of electronic powers of attorney.

(c) A proposed successor custodian has no obligation to accept
delivery of an electronic power of attorney from an outgoing
custodian or to accept the responsibility to maintain custody of the
electronic record for an electronic power of attorney. A successor
custodian's execution of a delivery receipt constitutes acceptance
of:

(1) the appointment as successor custodian; and
(2) the responsibility to maintain and preserve the accepted
electronic power of attorney.

(d) If a custodian wishes to discontinue custody of an electronic
power of attorney, the custodian must send written notice to the
principal or, if the principal's whereabouts are unknown, to the
current attorney in fact or other person holding written authority
from the principal.

(e) A written notice described in subsection (d) must inform the
principal, attorney in fact, or other person holding written
authority from the principal that the custodian will transfer
custody of the electronic record to a successor custodian chosen by
the current custodian unless a written instruction is issued to the
current custodian not later than thirty (30) days after the written
notice described in subsection (d) was first issued.

(f) If the principal, current attorney in fact, or person holding
written authority from the principal does not respond to a written
notice described in subsection (d) by the end of the thirty (30) day
period described in subsection (e), the custodian may dispose of the
electronic record associated with an electronic power of attorney
in one (1) of the following ways:



210 P.L.40—2018

(1) The current custodian may transfer custody of the
electronic record for the electronic power of attorney to a
successor custodian previously designated in writing by the
principal.
(2) The current custodian may transfer custody of the
electronic power of attorney to a successor custodian selected
by the current custodian.
(3) The current custodian may transmit a complete converted
copy of the electronic power of attorney trust instrument and
an accompanying affidavit of regularity to the person who
received the thirty (30) day notice described in subsection (e).

Sec. 7. (a) After a principal's death becomes known to a
custodian or other person in possession or control of:

(1) the electronic record associated with the principal's
electronic power of attorney; or
(2) a complete converted copy of the principal's electronic
power of attorney;

the custodian or other person in possession of an item described in
subdivision (1) or (2) shall deliver an item described in subdivision
(1) or (2) to the attorney in fact.

(b) A custodian or other person in possession of an item
described in subsection (a)(1) or (a)(2) may use any commercially
reasonable method of delivery to comply with this section.

Sec. 8. (a) As used in this section, "destroy" means any action
that:

(1) permanently deletes the electronic record associated with
an electronic power of attorney; or
(2) renders the electronic record associated with an electronic
power of attorney unreadable and nonretrievable.

(b) Any custodian or attorney holding an electronic power of
attorney may destroy the electronic record associated with an
electronic power of attorney and any accompanying document
integrity evidence at any time after the fifth anniversary of the
principal's death.

(c) Notwithstanding subsection (b), this section does not require
a custodian, attorney, or other person in possession of a complete
converted copy of an electronic power of attorney to destroy the
complete converted copy of the electronic power of attorney.

Sec. 9. Whenever this chapter requires or permits a custodian
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or other person to make an affidavit of regularity with respect to
an electronic power of attorney or a complete converted copy, the
custodian or other person responsible for the creation of the
affidavit of regularity may use the following format for the
affidavit:

"Affidavit of Regularity of Electronic Power of Attorney
(1) Beginning on (insert date of first possession of the
electronic trust instrument by the signer of this affidavit) and
continuing to the date and time of this affidavit, the
undersigned person has had possession of (circle all of the
following that apply):

(A) The electronic record for the electronic power of
attorney.
(B) A complete converted copy of the electronic power of
attorney of (insert name of principal), which was
electronically executed on (insert date of electronic signing
or insert reference to time stamp).

(2) (Insert client number, customer number, document
number, or other unique identifier as applicable) is the unique
identifier that the undersigned person assigned to this
electronic power of attorney in the undersigned person's
records.
(3) The undersigned person believes that the principal (circle
one (1) of the following options):

(A) Is alive.
(B) Died on or about (insert date of death) and the
undersigned person believes that the power of attorney is
currently (circle one (1) of the following options):

(i) In effect.
(ii) Not in effect.

(4) The undersigned person is (circle all of the following that
apply):

(A) Transferring custody of the electronic record for the
electronic power of attorney to the living principal of the
electronic power of attorney.
(B) Transferring custody of the electronic record for the
electronic power of attorney to (insert name and address
of successor custodian).
(C) Transferring a complete converted copy of the
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electronic power of attorney to (insert name and address
of authorized recipient).

(5) The undersigned person is transferring or submitting the
electronic record in the following format: (specify format).
(6) If the undersigned person is transferring or submitting the
electronic record for the electronic power of attorney, the
undersigned person affirms, under penalty of perjury, that
the electronic record has been in the undersigned person's
possession or control for the period stated in paragraph (1)
and that during this period, the electronic record showed no
indication of unauthorized alteration or tampering.
(7) The undersigned person affirms, under penalty of perjury,
that (circle one (1) of the following options):

(A) The undersigned person has no knowledge of the
principal's later execution of any document that amends,
revokes, or supersedes the electronic power of attorney
described in paragraph (1).
(B) The undersigned believes that the principal
purportedly amended or revoked the electronic power of
attorney described in paragraph (1) on (insert date if
known or approximate time frame if date is not known), by
(insert known details concerning the principal's
amendment or revocation).

(8) The undersigned person is (circle all of the following that
apply):

(A) The living principal who executed the electronic trust
instrument.
(B) An attorney admitted to practice law in the state of
Indiana.
(C) A currently serving attorney in fact appointed under
or named in the explicit terms of the power of attorney.
(D) A successor attorney in fact nominated by the
electronic trust instrument.
(E) A custodian currently in compliance with all applicable
requirements.

(9) (Insert date and time of the custodian's or other person's
signature).
(10) (Insert name and signature of custodian or other person
signing. Insert job title or position of signatory if signatory is
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not an individual (natural person)).".
Sec. 10. (a) An electronic record, including any accompanying

document integrity evidence contained in the electronic record, is:
(1) prima facie evidence of the validity of the electronic power
of attorney; and
(2) prima facie evidence of the absence of unauthorized
alteration or of tampering with the electronic power of
attorney.

(b) If an electronic power of attorney appears to have been
executed in compliance with this chapter, a complete converted
copy of an electronic power of attorney is prima facie evidence of:

(1) the validity of the electronic power of attorney; and
(2) the absence of unauthorized alteration or tampering.

(c) Except when required by an order of the court, a custodian
or other person in possession of an electronic record or electronic
power of attorney is not required to make or issue an affidavit of
regularity concerning the custody of the electronic record for:

(1) an electronic power of attorney; or
(2) a complete converted copy of an electronic power of
attorney.

(d) Notwithstanding subsection (c), any:
(1) custodian; or
(2) other person in possession of an electronic record or
electronic power of attorney;

may make an affidavit of regularity if any objection is asserted or
any doubt is raised regarding the validity of the electronic power
of attorney or about any alleged unauthorized alteration of the
electronic power of attorney.

(e) The presumption of regularity created by this section shall
apply to an electronic record or an electronic power of attorney
regardless of the number of custodians or other persons who:

(1) hold;
(2) receive; or
(3) transfer;

an electronic record or electronic power of attorney to another
custodian, authorized person, or principal.

(f) The presumption of regularity created by this section for an
electronic record or electronic power of attorney may be rebutted
by:
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(1) clear and convincing evidence; or
(2) evidence that the principal executed another electronic
power of attorney.

Sec. 11. (a) For purposes of IC 29-3, IC 30-5, and IC 32-39:
(1) the electronic record for an electronic power of attorney
is a "digital asset" as defined in IC 32-39-1-10;
(2) the electronic record for an electronic power of attorney
is not an "electronic communication" as defined in 18 U.S.C.
2510(12) or IC 32-39-1-12;
(3) the digital or electronic transfer of an electronic record for
an electronic power of attorney between any two (2) persons
other than the principal and principal's attorney or the
principal and an attorney in fact is an "electronic
communication" as defined in 18 U.S.C. 2510(12) or
IC 32-39-1-12;
(4) a custodian of an electronic power of attorney is also a
"custodian" as defined in IC 32-39-1-8; and
(5) the:

(A) principal of an electronic power of attorney;
(B) attorney in fact;
(C) attorney representing a principal or attorney in fact;
or
(D) other person with authorized possession of or
authorized access to the electronic record for an electronic
power of attorney;

is a "user" for purposes of IC 32-39 if the person contracts
with another person to store the electronic record for the
electronic power of attorney.

(b) The execution or revocation of an electronic power of
attorney may be a contract of a "transaction in or affecting
interstate or foreign commerce" for purposes of the federal E-Sign
Act (15 U.S.C. 7001).

(c) The execution or revocation of an electronic power of
attorney is subject to IC 26-2-8 unless there is a conflict between
IC 26-2-8 and any provision contained in this article. In the event
of a conflict between IC 26-2-8 and a provision of this article, the
provision of this article shall control.
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P.L.41-2018
[H.1328. Approved March 8, 2018.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 35-33-8-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 2. (a) Murder is not
bailable when if the state proves by a preponderance of the evidence
that the proof is evident or the presumption strong. In all other cases,
offenses are bailable.

(b) A person charged with murder has the burden of proof that he
should be admitted to bail.

_____

P.L.42-2018
[H.1412. Approved March 8, 2018.]

AN ACT to amend the Indiana Code concerning state and local
administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 1-1-3.5-5, AS AMENDED BY P.L.1-2009,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 5. (a) The governor shall forward a copy of the
executive order issued under section 3 of this chapter to:
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(1) the director of the Indiana state library;
(2) the election division; and
(3) the Indiana Register.

(b) The director of the Indiana state library, or an employee of the
Indiana state library designated by the director to supervise a state data
center established under IC 4-23-7.1, shall notify each state agency
using population counts as a basis for the distribution of funds or
services of the effective date of the tabulation of population or
corrected population count.

(c) The agencies that the director of the Indiana state library must
notify under subsection (b) include the following:

(1) The auditor of state, for distribution of money from the
following:

(A) The cigarette tax fund in accordance with IC 6-7-1-30.1.
(B) Excise tax revenue allocated under IC 7.1-4-7-8.
(C) The local road and street account in accordance with
IC 8-14-2-4.

(2) The board of trustees of Ivy Tech Community College for the
board's division of Indiana into service regions under
IC 21-22-6-1.
(3) The division of disability and rehabilitative services, for
establishing priorities for community residential facilities under
IC 12-11-1.1 and IC 12-28-4-12.
(4) The department of state revenue, for distribution of money
from the motor vehicle highway account fund under IC 8-14-1-3.
(5) The Indiana economic development corporation, for the
evaluation of enterprise zone applications under IC 5-28-15.
(6) The alcohol and tobacco commission, for the issuance of
permits under IC 7.1.
(7) The Indiana library and historical board, for distribution of
money to eligible public library districts under IC 4-23-7.1-29.
(8) (7) The state board of accounts, for calculating the state share
of salaries paid under IC 33-38-5, IC 33-39-6, and IC 33-41-2.

SECTION 2. IC 4-13-12 IS REPEALED [EFFECTIVE JULY 1,
2018]. (State Library and Historical Building).

SECTION 3. IC 4-23-7-2.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 2.1. (a) The Indiana
library and historical board shall elect one (1) of its members as
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president, another as secretary, and such other officers as it determines,
each of whom shall hold office for a term of one (1) year.

(b) The board may designate the director of the state library or the
director of the historical bureau as the executive secretary of the board
with duties as prescribed by the board.

SECTION 4. IC 4-23-7-3 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 3. The Indiana library and historical
department consists of two (2) divisions, shall manage the Indiana
state library. and the Indiana historical bureau.

SECTION 5. IC 4-23-7-5, AS AMENDED BY P.L.84-2012,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 5. Subject to the provisions of this chapter, the
Indiana library and historical board shall formulate policies for the
care, management, and expansion of the Indiana library and historical
department so that the department and its divisions may at all times be
is operated according to the most approved standards of library and
historical service.

SECTION 6. IC 4-23-7.1-1, AS AMENDED BY P.L.133-2012,
SECTION 23, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 1. As used in this chapter:

(1) "Agency" means any state administration, agency, authority,
board, bureau, commission, committee, council, department,
division, institution, office, service, or other similar body of state
government.
(2) "Board" means the Indiana library and historical board
established by IC 4-23-7-2.
(3) "Department" means the Indiana library and historical
department established by IC 4-23-7-1.
(4) "Director" means director of the Indiana state library.
(5) "Historical bureau" means the Indiana historical bureau
established by IC 4-23-7-3. IC 4-23-7.2-2.
(6) "Public library" has the meaning set forth in IC 36-12-1-5.
(7) "State library" means the Indiana state library established by
IC 4-23-7-3.
(8) "Statewide library card program" refers to the program
established by section 5.1 of this chapter.

SECTION 7. IC 4-23-7.1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 2. The state library is
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responsible for executing the policy of the state of Indiana: shall:
(1) to develop and provide library service to state government, its
branches, its departments and its officials and employees;
(2) to provide for the individual citizens of the state those
specialized library services not generally appropriate, economical
or available in other libraries of the state;
(3) to encourage and support the development of the library
profession; and
(4) to strengthen services of all types of publicly and privately
supported special, school, academic, and public libraries; and
(5) manage the historical bureau under IC 4-23-7.2.

SECTION 8. IC 4-23-7.1-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 8. The state library
shall conduct research in appropriate areas of library activity and
survey and study the library community in Indiana, including all types
of libraries therein, in Indiana, on a continual basis for the purpose of:

(1) collecting pertinent statistics and other information;
(2) assessing the condition and capacity of existing library
facilities, resources, and services;
(3) defining the needs of society which are the responsibility of
libraries to meet;
(4) evaluating library performance in relation to these needs; and
(5) preparing recommendations and plans which will develop and
strengthen library service in Indiana.

SECTION 9. IC 4-23-7.1-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 9. The state library
shall encourage the development of the library profession and of library
service in Indiana by planning or conducting, either independently or
cooperatively, programs of: regarding:

(1) recruiting to the profession;
(2) education for librarianship;
(3) in-service training;
(4) personnel classifications, evaluation, and utilization; and
(5) postgraduate continuing education.

SECTION 10. IC 4-23-7.1-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 17. The state library
may sell or exchange any volumes or pamphlets it does not need. All
money received from such sales or as payment for any books or
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documents that have been lost or mutilated damaged shall be
deposited in the state library publications fund.

SECTION 11. IC 4-23-7.1-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 18. The state library
may receive gifts of money, books, or other property which shall be
deposited in the state library publications fund and used or held in trust
for the purpose or purposes given. Gifts of money shall be deposited
in either:

(1) the state library publications fund; or
(2) an account maintained by the state library foundation
established under section 42 of this chapter.

SECTION 12. IC 4-23-7.1-26, AS AMENDED BY P.L.91-2014,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 26. (a) Subject to subsections (b) and (c), every
state agency that issues public documents shall furnish the state library
twenty-five (25) printed copies of all publications issued by them,
whether originally printed or published electronically, which are not
issued solely for use within the issuing office. However, if the library
requests, as many as twenty-five (25) additional copies of each public
document shall be supplied.

(b) If other provision is made by law for the distribution of the
session laws of the general assembly, the journals of the house and
senate of the general assembly, the supreme court and court of appeals
reports, or the publications of the Indiana historical bureau, any of the
public documents for which distribution is provided are exempted from
the depository requirements under subsection (a). However, two (2)
copies of each document exempted under this subsection from the
general depository requirements shall be deposited with the state
library.

(c) If a public document issued by an agency is published in the
Indiana Register in full or in summary form, the agency is exempt from
providing copies of the published public document to the state library
under subsection (a).

(d) Publications of the various schools, colleges, divisions, and
departments of the state universities and their regional campuses are
exempt from the depository requirements under subsection (a).
However, two (2) copies of each publication of these divisions shall be
deposited in the state library.
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(e) Publications of state university presses, directives for internal
administration, intraoffice and interoffice publications, and forms are
completely exempt from all depository requirements.

SECTION 13. IC 4-23-7.1-27 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 27. The library shall:

(a) Keep at least two (2) copies of each Indiana state document as
permanent reference copies.

(b) Send two (2) copies of each Indiana state document to the
Library of Congress excluding those where other provisions for
distribution are made by law.

(c) Designate the four (4) state university libraries and certain
selected Indiana public, school and college libraries in the several
geographical sections of the state as secondary depository libraries to
receive one (1) copy of those Indiana state documents which are of
general interest. Selection of secondary depository libraries shall be
made by the state library, based on a determination that the libraries
selected will keep the documents readily accessible for use, and will
render assistance for their use to qualified patrons without charge.

(d) Prepare, and issue quarterly, complete lists of state issued
documents which were issued during the immediately preceding
quarter. These lists shall be cumulated and printed annually, at the end
of each calendar year. Copies of these lists shall be distributed by the
state library to state departments and agencies, and to public and
college libraries within the state.

(e) Set up a document exchange system with agencies in other
states, in order that selected documents of various other states shall be
available for use by the citizens of Indiana.

SECTION 14. IC 4-23-7.1-29 IS REPEALED [EFFECTIVE JULY
1, 2018]. Sec. 29. (a) The Indiana state library shall distribute to each
eligible public library district the amount the district is entitled to under
this section not later than August 1 of each year. The board shall
determine each district's distribution, which may be based on:

(1) the population served by each eligible public library district;
(2) the level of services offered; and
(3) the loans made by the public library district to others outside
the public library's taxing district.

(b) To be eligible for payment under this section, a public library
district shall:
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(1) comply with the standards and rules established under section
11 of this chapter;
(2) comply with IC 36-12; and
(3) submit an application on a form prescribed by the Indiana
state library, including a summary of loan data for the previous
year, to the Indiana state library no later than May 1 of each year.

(c) Any expenses incurred by the Indiana state library in the
administration and distribution of funds under this section may not be
charged against funds appropriated for the purposes of this section.

(d) The governing body of a public library district which receives
funds under this section may appropriate the funds for library materials
or expenses associated with the sharing of resources.

SECTION 15. IC 4-23-7.1-34, AS AMENDED BY P.L.215-2016,
SECTION 96, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 34. Any A person injuring or losing who damages
or loses a book, document, plaque, marker, or sign belonging to the
department is liable for threefold triple damages. and If the book
injured that is damaged or lost be is one (1) volume of a set, the
person is liable for the whole set, but on upon paying for the same, the
replacement cost of the set, the person may take the broken set. All
money received under this section shall be deposited in the state library
publications fund.

SECTION 16. IC 4-23-7.1-41 IS REPEALED [EFFECTIVE JULY
1, 2018]. Sec. 41. (a) As used in this section, "historic library building"
means a building that is currently used or will be returned to use for
public library purposes and:

(1) was originally constructed for use as a public library with
money donated by Andrew Carnegie; or
(2) is listed on the National Register of Historic Places.

(b) As used in this section, "fund" refers to the historic library
building improvement fund established under subsection (c).

(c) The historic library building improvement matching grant
program and fund are established for the purpose of providing
matching grants to public libraries to restore and repair historic library
buildings. The state library shall:

(1) provide details for the matching grant program, including
eligibility and match requirements; and
(2) administer the fund.
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(d) The fund consists of the following:
(1) Appropriations by the general assembly.
(2) Grants and gifts that the state library receives for the fund
under terms, obligations, and liabilities that the state library
considers appropriate.

(e) The expenses of administering the fund shall be paid from
money in the fund.

(f) The treasurer of state shall invest the money in the fund that is
not currently needed to meet the obligations of the fund in the same
manner as other public funds may be invested. The treasurer of state
shall deposit in the fund the interest that accrues from the investment
of the fund.

(g) Money in the fund at the end of a state fiscal year does not revert
to the state general fund.

SECTION 17. IC 4-23-7.2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 1. As used in The
following definitions apply throughout this chapter:

(1) "Agency" means any state administration, agency, authority,
board, bureau, commission, committee, council, department,
division, institution, office, service, or other similar body of state
government.
(2) "Board" means the Indiana library and historical board
established by IC 4-23-7-2.
(3) "Department" means the Indiana library and historical
department established by IC 4-23-7-1.
(4) "Deputy director" means the deputy director of the
Indiana historical bureau.
(4) (5) "Director" means director of the Indiana historical bureau.
library.
(5) (6) "Historical bureau" means the Indiana historical bureau
established by IC 4-23-7-3. section 2 of this chapter.
(6) (7) "Library" means the Indiana state library established by
IC 4-23-7-3.

SECTION 18. IC 4-23-7.2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 2. (a) The Indiana
historical bureau is established as a division of the library.

(a) (b) It is the duty of the historical bureau to edit and publish
documentary and other material relating to the history of the state of
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Indiana and to promote the study of Indiana history.
(b) (c) As appropriate, the historical bureau shall work with the

Indiana historical society, the county historical societies, and any other
person, agency, or organization concerned with Indiana history.

SECTION 19. IC 4-23-7.2-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 3. The historical bureau
may compile and publish digests, reports and bulletins of purely
informational or statistical character on any question which the board
may deem to be of interest or value to the people of the state. Any
expenses which may be incurred in the publication of any such digest,
report or bulletin shall be defrayed out of the funds which may be
appropriated for the use of the department. or the historical bureau.

SECTION 20. IC 4-23-7.2-5, AS AMENDED BY P.L.171-2015,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 5. All expenses incurred in the preparation,
compilation, printing, binding, and publication of the volumes of
source and other historical material issued by the historical bureau shall
be defrayed out of funds at the disposal of the bureau library which
may be appropriated by law for that purpose, under the terms of any
contract which the state may have executed and entered into for public
printing, and under the direction and supervision of the historical
bureau. library.

SECTION 21. IC 4-23-7.2-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 7. (a) The historical
bureau publications and educational fund is established as a dedicated
fund to be administered by the library for the historical bureau. The
monies in the fund may be expended by the director of the historical
bureau exclusively for the publication of historical documents and
other material to promote the study of Indiana history, and to inform
the people of Indiana concerning the history of their state.

(b) The proceeds from the sale of items, as directed by law or by the
director of the historical bureau, from gifts of money or the proceeds
from the sale of gifts donated to the fund, and from investment earnings
from any portion of the fund, shall be deposited in the historical bureau
publications fund.

(c) All monies accruing to the historical bureau publications fund
are hereby appropriated continuously for the purposes specified in this
section.
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(d) No portion of the fund shall revert to the general fund of the
state at the end of a fiscal year. However, if the fund is abolished, its
contents shall revert to the general fund of the state.

SECTION 22. IC 4-23-7.2-16, AS AMENDED BY P.L.100-2012,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 16. (a) The board director shall appoint a deputy
director to be the chief administrative officer of the historical bureau.

(b) To qualify for the position of deputy director, a person must:
(1) be a graduate of a college or university of recognized
standing;
(2) have had special training in the nature, relative value, and use
of historical source material;
(3) have had special training in the editing of historical
publications; and
(4) possess such other qualifications as the board, in its discretion,
may deem necessary.

(c) The deputy director reports to the director.
SECTION 23. IC 4-23-7.2-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 18. The board may
appoint an advisory committee of not to exceed nine (9) members, who
shall consult and advise with the director and the deputy director of
the historical bureau concerning the publication of historical material,
the promotion of the interest of the historical societies of Indiana, and
in the conduct of the historical work of the state generally. The
committee so appointed shall serve without compensation.

SECTION 24. IC 4-23-8 IS REPEALED [EFFECTIVE JULY 1,
2018]. (Acceptance of Gifts, Bequests, and Devises by Indiana Library
and Historical Board).

SECTION 25. IC 5-15-5.1-18, AS AMENDED BY P.L.171-2015,
SECTION 28, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 18. (a) The oversight committee on public records
consists ex officio of:

(1) the governor or the governor's designee;
(2) the secretary of state or the secretary's designee;
(3) the state examiner of the state board of accounts or the state
examiner's designee;
(4) the director of the state library;
(5) the director of the historical bureau;
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(6) (5) the director of the Indiana archives and records
administration;
(7) (6) the commissioner of the department of administration or
the commissioner's designee;
(8) (7) the public access counselor; and
(9) (8) the chief information officer of the office of technology
appointed under IC 4-13.1-2-3 or the chief information officer's
designee; and
(9) a clerk of the circuit court or a county recorder who serves
on a county commission of public records under IC 5-15-6,
appointed by the governor.

(b) The oversight committee also consists of two (2) lay members
appointed by the governor for a term of four (4) years. One (1) lay
member shall be a professional journalist or be a member of an
association related to journalism.

(c) The oversight committee shall elect one (1) of its members to be
chairman. The director of the Indiana archives and records
administration shall be the secretary of the committee. The ex officio
members of the oversight committee shall serve without compensation
and shall receive no reimbursement for any expense which they may
incur. Each lay member is entitled to reimbursement for traveling and
other expenses as provided in the state travel policies and procedures,
established by the department of administration and approved by the
budget agency and each lay member is entitled to the minimum salary
per diem as provided in IC 4-10-11-2.1(b).

SECTION 26. IC 5-15-5.1-20.5 IS REPEALED [EFFECTIVE JULY
1, 2018]. Sec. 20.5. A facility to house some or all of the state archives
or to be used in the administration of the state archives may not be
located on land bound by New York Street, Ohio Street, West Street,
and Senate Avenue in Indianapolis.

SECTION 27. IC 23-14-67-1, AS AMENDED BY P.L.11-2012,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 1. (a) This chapter applies to a cemetery that:

(1) is without funds or sources of funds for reasonable
maintenance;
(2) has suffered neglect and deterioration;
(3) may be the burial grounds for an Indiana pioneer leader or
veteran of an American war, including the Revolutionary War;
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and
(4) either:

(A) was established before 1875; or
(B) is a burial ground for a veteran of the Civil War.

(b) A county cemetery commission shall determine if a cemetery is
a burial ground for a veteran of the Civil War under subsection
(a)(4)(B) based on evidence presented to the county cemetery
commission from any of the following:

(1) The Indiana historical bureau established by IC 4-23-7-3.
IC 4-23-7.2-2.
(2) The Indiana historical society established under IC 23-6-3.
(3) A historical society (as defined in IC 36-10-13-3).
(4) The Indiana Landmarks.
(5) The division of historic preservation and archeology of the
department of natural resources.
(6) The Indiana archives and records administration under
IC 5-15-5.1-5.

SECTION 28. IC 23-14-67-3.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 3.5. (a) Before March
1 of each year, a county cemetery commission shall file an annual
report with the Indiana historical bureau established by IC 4-23-7-3.
IC 4-23-7.2-2.

(b) An annual report filed under this section must include
information on the following:

(1) The budget of the county cemetery commission for the
preceding calendar year.
(2) Expenditures made by the county cemetery commission
during the preceding calendar year.
(3) Activities of the county cemetery commission during the
preceding calendar year.
(4) Plans of the county cemetery commission for the calendar year
during which the report is filed.

(c) The Indiana historical bureau shall make reports filed under this
section available for public inspection under IC 5-14-3.

SECTION 29. IC 36-12-1-9, AS ADDED BY P.L.1-2005,
SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 9. Public libraries are classified as either:

(1) Class 1 libraries, which comprise:
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(A) all public libraries established after March 13, 1947; and
(B) all public libraries established before March 14, 1947, that
have filed a resolution of conversion under section 10 of this
chapter; or

(2) Class 2 public libraries, which comprise all public libraries
established before March 14, 1947, that have not filed a
resolution of conversion under section 10 of this chapter.

SECTION 30. IC 36-12-2-5, AS ADDED BY P.L.1-2005,
SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 5. (a) The legislative body of a municipality,
township, county, or part of a county, any of which is not already taxed
for public library purposes, that has:

(1) a population of at least ten thousand (10,000); or
(2) an assessed valuation that is at least as high as the median of
the most recent certified assessed valuation of the ten (10) library
taxing districts closest in population to ten thousand (10,000);

may establish a public library for the residents of the municipality,
township, county, or part of the county.

(b) The establishment of the a public library may be initiated occur
either by:

(1) the legislative body passing a written resolution; or
(2) filing a petition with the legislative body that has been signed
by at least twenty percent (20%) of the registered voters of the
municipality, township, county, or part of a county, as determined
by the last preceding general election. the petition and
remonstrance process;

as provided in this chapter. A petition filed with the legislative
body must be signed by at least twenty percent (20%) of the
registered voters of the municipality, township, county, or part of
a county, as determined by the last preceding general election.

(c) Not later than ten (10) days after a petition is filed under
subsection (b)(2) (b), the municipality, township, county, or part of a
county legislative body shall:

(1) give notice of the filing of the petition in two (2) newspapers
of general circulation in the county, one (1) of which is published
in the municipality where the library is to be located, if a
newspaper is published in the municipality; and
(2) file the original petition with the circuit court clerk.
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(d) Not later than ten (10) days after the publication of the petition
under subsection (c), a registered voter in the municipality, township,
county, or part of a county where the public library is proposed to be
established may file with the respective municipality, township, or
county a remonstrance that:

(1) is signed by registered voters in the municipality, township,
county, or part of the county where the public library is proposed
to be established; and
(2) states that the registered voters who have signed the
remonstrance are opposed to the establishment of the public
library.

(e) The following apply to a petition that is filed under subsection
(b)(2) (b) or a remonstrance that is filed under subsection (d):

(1) The petition or remonstrance must show the following:
(A) The date on which each individual signed the petition or
remonstrance.
(B) The residence of each individual on the date the individual
signed the petition or remonstrance.
(C) On each page of a petition on which signatures are
affixed, language substantially similar to the following:
"PETITION IN SUPPORT OF A PUBLIC LIBRARY IN
(insert municipality, township, county, or part of a county
where the public library is proposed to be established).".
(D) On each page of a remonstrance on which signatures
are affixed, language substantially similar to the following:
"REMONSTRANCE AGAINST A PUBLIC LIBRARY IN
(insert municipality, township, county, or part of a county
where the public library is proposed to be established).".

(2) The petition or remonstrance must include an affidavit of the
individual circulating the petition or remonstrance stating that
each signature on the petition or remonstrance:

(A) was affixed in the individual's presence; and
(B) is the true signature of the individual who signed the
petition or remonstrance.

(3) Several copies of the petition or remonstrance may be
executed. The total of the copies constitute a petition or
remonstrance. A copy must include an affidavit as described in
subdivision (2). An individual who signed the petition,



P.L.42—2018 229

remonstrance, or copy may file the petition, the remonstrance, or
a copy. A signer may file a petition or remonstrance, or a copy
of a petition or remonstrance. All copies constituting a petition
or remonstrance must be filed on the same day.
(4) Not later than fifteen (15) days after a petition or
remonstrance is filed, the clerk of the circuit court in the county
where the municipality, township, county, or part of a county
where the public library that is proposed to be established is
located shall do the following:

(A) If a name appears more than one (1) time on a petition or
on a remonstrance, the clerk shall strike any duplicates of the
name until the name appears only one (1) time on a petition or
a remonstrance, or both, if the individual signed both a petition
and a remonstrance.
(B) Strike the name from either the petition or the
remonstrance of an individual who:

(i) signed both the petition and the remonstrance; and
(ii) personally, in the clerk's office, makes submits a
voluntary written and signed request for the clerk to strike
the individual's name from the petition or the remonstrance.

(C) Not more than fifteen (15) days after a petition or
remonstrance is filed, Certify the number of signatures on the
petition or remonstrance that:

(i) are not duplicates; and
(ii) represent individuals who are registered voters in the
municipality, township, county, or part of a county where the
public library is proposed to be established, on the day the
individuals signed the petition or remonstrance.

(D) Establish a record of the clerk's certification in the clerk's
office and file:

(i) the original petition;
(ii) the original remonstrance, if any; and
(iii) a copy of the clerk's certification;

with the legislative body of the municipality, township, or
county.

The clerk of the circuit court may only strike an individual's name
from a petition or remonstrance as set forth in clauses (A) and
(B).
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(f) At the first meeting of the legislative body held at least ten (10)
days after the publication of the petition, Not later than forty (40)
days after a petition or remonstrance is certified by the clerk of the
circuit court under subsection (e), the legislative body shall compare
the petition and any remonstrance, if any. Whenever: If:

(1) a remonstrance has not been filed; or
(2) a greater number of voters have signed the petition than have
signed the remonstrance against the establishment of the public
library;

the legislative body shall establish the public library by written
resolution. the public library with a The library district boundaries
must be coextensive with the boundaries of the unit or part of a county,
whichever is applicable.

(g) The establishment of the public library is effective as of the date
the written resolution is passed. The legislative body shall file a copy
of the resolution not later than five (5) days after the resolution is
passed:

(1) with the county recorder in the county where the
administrative office of the public library is located; and
(2) with the Indiana state library.

(h) The legislative body shall give notice to the officials who have
the power to appoint members of the library board for the new public
library under section 9 of this chapter. The officials shall appoint the
library board for the new public library under section 9 of this chapter
as soon as possible after the officials are notified.

(i) When the number of registered voters who have signed a
remonstrance against the establishment of the public library is equal to
or greater than the number who have signed the petition in favor of the
establishment of the public library, the legislative body shall dismiss
the petition. Another petition to establish a public library may not be
initiated until one (1) year after the date the legislative body dismissed
the latest unsuccessful petition.

SECTION 31. IC 36-12-2-6 IS REPEALED [EFFECTIVE JULY 1,
2018]. Sec. 6. (a) The following apply to a petition or remonstrance
filed under section 5 of this chapter:

(1) The petition or remonstrance must show the following:
(A) The date on which each individual signed the petition or
remonstrance.
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(B) The residence of each individual on the date the individual
signed the petition or remonstrance.

(2) The petition or remonstrance must include an affidavit of the
individual circulating the petition or remonstrance stating that
each signature on the petition or remonstrance:

(A) was affixed in the individual's presence; and
(B) is the true signature of the individual who signed the
petition or remonstrance.

(3) The clerk of the circuit court or the board of registration shall
do the following:

(A) Strike all names appearing more than one (1) time on the
petition or remonstrance.
(B) Certify the number of signatures on the petition or
remonstrance that:

(i) are not duplicates; and
(ii) represent individuals who are registered voters in the
county, the part of the county, or the municipality.

(b) The clerk of the circuit court shall complete the certification
required by subsection (a) not later than fifteen (15) days after the
petition or remonstrance is filed.

SECTION 32. IC 36-12-2-25, AS AMENDED BY P.L.203-2016,
SECTION 27, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 25. (a) The residents or real property taxpayers of
the library district taxed for the support of the library may use the
facilities and services of the public library without charge for library or
related purposes. However, the library board may:

(1) fix and collect fees and rental charges; and
(2) assess fines, penalties, and damages for the:

(A) loss of;
(B) injury damage to; or
(C) failure to return;

any library property or material.
(b) A library board may issue local library cards to:

(1) residents and real property taxpayers of the library district;
and
(2) Indiana residents individuals who are not residents of the
library district. and
(3) individuals who reside out of state and who are being served
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through an agreement under IC 36-12-13.
(c) Except as provided in subsection (e), a library board must set

and charge a fee for
(1) a local library card issued under subsection (b)(2). and
(2) a local library card issued under subsection (b)(3).

(d) The minimum fee that the board may set under subsection (c) is
the greater of the following:

(1) The library district's operating fund expenditure per capita in
the most recent year for which that information is available in the
Indiana state library's annual "Statistics of Indiana Libraries".
(2) Twenty-five dollars ($25).

(e) A library board may issue a local library card without charge or
for a reduced fee to an individual who is not a resident of the library
district and who is:

(1) a student enrolled in or a teacher in a public school
corporation or nonpublic school:

(A) that is located at least in part in the library district; and
(B) in which students in any grade from preschool through
grade 12 are educated;

(2) a library employee of the district; or
(3) a student enrolled in a college or university that is located at
least in part of the library district;

if the board adopts a resolution that is approved by an affirmative vote
of a majority of the members appointed to the library board.

(f) A library card issued under subsection (b)(2) (b)(3), or (e) may
be valid for a maximum of one (1) year after issuance. A card issued
under subsection (b)(2) or (b)(3) that is valid for less than one (1) year
must be sold at a fee prorated to the equivalent of the annual fee
prescribed under subsection (d).

SECTION 33. IC 36-12-3-2, AS ADDED BY P.L.1-2005,
SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 2. The library board shall comply with and
participate in the statewide library card program described in
IC 4-23-7.1-5.1. However, the library board may enter into a reciprocal
borrowing agreement with another library board under section 7 of this
chapter or IC 36-1-7 to:

(1) provide library service to; or
(2) receive library service from;
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the other library board. library service.
SECTION 34. IC 36-12-5-1, AS AMENDED BY P.L.84-2012,

SECTION 26, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 1. (a) Sections 2 and 3 and 4 of this chapter apply
only to Class 1 public libraries that seek to expand into not more than
one (1) township of a county.

(b) Sections 5, through 12 6, and 12 of this chapter apply to Class
1 public libraries that seek to expand into more than one (1) township
of a county. by an alternative method to the method under sections 2
through 4 of this chapter.

(c) The expansion of a library district may occur by:
(1) the legislative body passing a resolution; or
(2) the petition and remonstrance process;

as provided in this chapter.
SECTION 35. IC 36-12-5-2, AS AMENDED BY P.L.84-2012,

SECTION 27, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 2. (a) The library board of a public library may file
a proposed an expansion proposal with the township trustee and
legislative body of the township. The proposal must state that the
public library seeks to combine with expand its service area to
include a certain township or any part of a township not being taxed for
public library service. to form a single library district.

(b) When a township trustee and legislative body receive a proposal
of an expansion proposal under this section, the legislative body may
agree to the expansion proposal by written resolution.

SECTION 36. IC 36-12-5-3, AS AMENDED BY P.L.147-2016,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 3. (a) The library board of a public library may file
with the township trustee and legislative body a proposal of an
expansion proposal and an a notice of intent to file a petition for
acceptance of the proposal of expansion. expansion proposal. The
expansion proposal must include the information described in
section 2 of this chapter. Not later than ten (10) days after the filing,
the township trustee shall publish notice of the proposal of expansion
proposal in the manner provided in IC 5-3-1. Publication of the notice
must be in accordance with IC 5-3-1-4 in an appropriate publication of
general circulation in the township.

(b) Beginning the first day after the notice is published, and during
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the period that ends sixty (60) days after the date of the publication of
the notice, an individual who is a registered voter of the affected
township or part of the affected township subject to expansion into
which the public library seeks to expand may sign one (1) or both of
the following:

(1) A petition for acceptance of the proposal of expansion that
states that the registered voter is in favor of the establishment of
an expanded library district. in support of the expansion
proposal.
(2) A remonstrance in opposition to the proposal of expansion
that states that the registered voter is opposed to the establishment
of an expanded library district. expansion proposal.

(b) (c) A registered voter of the township or part of the township
may file A petition or a remonstrance if any, under subsection (b)
must be filed with the clerk of the circuit court in the county where the
township is located. A petition for acceptance of the proposal of
expansion proposal must be signed by at least twenty percent (20%)
of the registered voters of the township or part of the township into
which the public library seeks to expand, as determined by the most
recent general election.

(c) (d) The following apply to a petition or remonstrance that is
filed under this section: or a remonstrance that is filed under subsection
(b):

(1) The petition or remonstrance must show the following:
(A) The date on which each individual signed the petition or
remonstrance.
(B) The residence of each individual on the date the individual
signed the petition or remonstrance.
(C) On each page of a petition on which signatures are
affixed, language substantially similar to the following:
"PETITION IN SUPPORT OF EXPANSION OF THE
(insert name of library district), WHICH SEEKS TO
INCLUDE (insert name of the township or part of the
township into which the library seeks to expand) IN ITS
SERVICE DISTRICT.".
(D) On each page of a remonstrance on which signatures
are affixed, language substantially similar to the following:
"REMONSTRANCE AGAINST THE (insert name of
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library district) EXPANSION, WHICH SEEKS TO
INCLUDE (insert name of the township or part of the
township into which the library seeks to expand) IN ITS
SERVICE DISTRICT.".

(2) The petition or remonstrance must include an affidavit of the
individual circulating the petition or remonstrance, stating that
each signature on the petition or remonstrance:

(A) was affixed in the individual's presence; and
(B) is the true signature of the individual who signed the
petition or remonstrance.

(3) Several copies of the petition or remonstrance may be
executed. The total of the copies constitute a petition or
remonstrance. A copy must include an affidavit described in
subdivision (2). A signer may file the petition or remonstrance, or
a copy of the petition or remonstrance. All copies constituting a
petition or remonstrance must be filed on the same day.
(4) Not later than fifteen (15) days after a petition or
remonstrance is filed, the clerk of the circuit court in the county
in which the township is located shall do the following:

(A) If a name appears more than one (1) time on a petition or
on a remonstrance, the clerk must strike any duplicates of the
name until the name appears only one (1) time on a petition or
a remonstrance, or both, if the individual signed both a petition
and a remonstrance.
(B) Strike the name from either the petition or the
remonstrance of an individual who:

(i) signed both the petition and the remonstrance; and
(ii) personally, in the clerk's office, makes submits a
voluntary written and signed request for the clerk to strike
the individual's name from the petition or the remonstrance.

(C) Certify the number of signatures on the petition and on any
remonstrance that:

(i) are not duplicates; and
(ii) represent individuals who are registered voters in the
township or the part of the township on the day the
individuals signed the petition or remonstrance.

(D) Establish a record of the certification in the clerk's
office and file the original petition, the original
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remonstrance, if any, and a copy of the clerk's certification
with the township legislative body.

The clerk of the circuit court may only strike an individual's name
from a petition or a remonstrance as set forth in clauses (A) and
(B).

(d) The clerk of the circuit court shall complete the certification
required under subsection (c) not more than fifteen (15) days after the
petition or remonstrance is filed. The clerk shall:

(1) establish a record of certification in the clerk's office; and
(2) file the original petition, the original remonstrance, if any, and
a copy of the clerk's certification with the legislative body.

(e) Not later than forty (40) days after the certification of a
petition or remonstrance under subsection (d)(4), the township
legislative body shall compare the petition and remonstrance, if
any. If a remonstrance has not been filed or a greater number of
voters have signed the petition than have signed the remonstrance,
the township legislative body shall agree to the expansion by
written resolution.

(f) Not later than ten (10) days after the written resolution
establishing an expanded library district is adopted, the township
legislative body shall submit a copy of the resolution for filing:

(1) in the office of the county recorder in the county where the
administrative office of the public library is located; and
(2) with the Indiana state library.

The expansion is effective as of the date the written resolution is
filed.

(g) If the number of registered voters who have signed a
remonstrance against the establishment of an expanded library
district is equal to or greater than the number who have signed the
petition in support of the expansion, the township legislative body
shall dismiss the petition. Another petition to establish the
expanded library district may not be initiated until one (1) year
after the date the legislative body dismissed the latest unsuccessful
petition.

SECTION 37. IC 36-12-5-4 IS REPEALED [EFFECTIVE JULY 1,
2018]. Sec. 4. (a) Not more than forty (40) days after the certification
of a petition and a remonstrance, if any, under section 3 of this chapter,
the township legislative body shall compare the petition and any
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remonstrance.
(b) If a remonstrance has not been filed or a greater number of

voters have signed the petition than have signed the remonstrance, the
legislative body shall agree to the expansion by written resolution. Not
more than ten (10) days after the written resolution establishing an
expanded library district is adopted, the legislative body shall submit
a copy of the resolution for filing:

(1) in the office of the county recorder in the county where the
administrative office of the public library is located; and
(2) with the Indiana state library.

The expansion is effective as of the date the written resolution is filed.
(c) When an equal or greater number of registered voters have

signed a remonstrance against the establishment of an expanded library
district than the number who have signed the petition in favor of the
expansion, the legislative body shall dismiss the petition. Another
petition to establish the expanded library district may not be initiated
until one (1) year after the date the legislative body dismissed the latest
unsuccessful petition.

SECTION 38. IC 36-12-5-5, AS AMENDED BY P.L.84-2012,
SECTION 29, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 5. (a) The library board of a public library may file
a proposed an expansion proposal with the legislative body of the
county. The proposal must state that the public library seeks to
combine with expand its service area to include more than one (1)
township or parts of more than one (1) township not being taxed for
public library service. to form a single library district.

(b) Whenever the legislative body of a county receives a proposal
of an expansion proposal under this section, the legislative body may
agree to the expansion proposal by written resolution.

SECTION 39. IC 36-12-5-6, AS AMENDED BY P.L.13-2013,
SECTION 157, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 6. (a) The library board of a public
library may file with the legislative body of a county a proposal of an
expansion proposal and an a notice of intent to file a petition for
acceptance of the proposal of expansion proposal. The proposal must
include the information described in section 5 of this chapter. Not
later than ten (10) days after the intent is filed, filing, the county
auditor shall publish notice in the manner provided in IC 5-3-1 of the
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proposal of expansion in a newspaper of general circulation in the
county. proposal in the manner provided in IC 5-3-1.

(b) Beginning the first day after the notice is published, and during
the period that ends sixty (60) days after the date of the publication of
the notice, an individual who is a registered voter of an affected a
township or an affected part of a township subject to the expansion into
which the public library seeks to expand may sign one (1) or both of
the following:

(1) A petition for acceptance of the proposal of in support of the
expansion proposal.
(2) A remonstrance petition in opposition to the proposal of
expansion proposal.

(b) (c) Registered voters shall file A petition or a remonstrance if
any, under subsection (b) must be filed with the clerk of the circuit
court in the county where the townships are located. A petition for
acceptance of the proposal of expansion proposal must be signed by
at least twenty percent (20%) of the registered voters of the townships
or parts of townships into which the public library seeks to expand,
as determined by the most recent general election.

(d) The following apply to a petition or remonstrance that is
filed under subsection (c):

(1) The petition or remonstrance must show the following:
(A) The date on which each individual signed the petition
or remonstrance.
(B) The residence of each individual on the date the
individual signed the petition or remonstrance.
(C) On each page of a petition on which signatures are
affixed, language substantially similar to the following:
"PETITION IN SUPPORT OF EXPANSION OF THE
(insert name of library district), WHICH SEEKS TO
INCLUDE (insert names of the townships or parts of
townships into which the library seeks to expand) IN ITS
SERVICE DISTRICT.".
(D) On each page of a remonstrance on which signatures
are affixed, language substantially similar to the following:
"REMONSTRANCE AGAINST THE (insert name of
library district) EXPANSION, WHICH SEEKS TO
INCLUDE (insert names of the townships or parts of
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townships into which the library seeks to expand) IN ITS
SERVICE DISTRICT.".

(2) The petition or remonstrance must include an affidavit of
the individual circulating the petition or remonstrance,
stating that each signature on the petition or remonstrance:

(A) was affixed in the individual's presence; and
(B) is the true signature of the individual who signed the
petition or remonstrance.

(3) Several copies of the petition or remonstrance may be
executed. A copy must include an affidavit described in
subdivision (2). A signer may file the petition or
remonstrance, or a copy of the petition or remonstrance. All
copies constituting a petition or remonstrance must be filed on
the same day.
(4) Not later than fifteen (15) days after a petition or
remonstrance is filed, the clerk of the circuit court in the
county in which the townships or parts of townships are
located shall do the following:

(A) If a name appears more than one (1) time on a petition
or on a remonstrance, the clerk must strike any duplicates
of the name until the name appears only one (1) time on a
petition or a remonstrance, or both, if the individual signed
both a petition and a remonstrance.
(B) Strike from a petition or remonstrance the name of an
individual who personally, in the clerk's office, makes a
written and signed request for the clerk to strike the
individual's name.
(C) Certify the number of signatures on the petition and
remonstrance, if any, that:

(i) are not duplicates; and
(ii) represent individuals who are registered voters on
the day the individuals signed the petition or
remonstrance.

(D) Establish a record of certification in the clerk's office
and file the original petition, the original remonstrance, if
any, and a copy of the clerk's certification with the county
legislative body.

The clerk of the circuit court may strike an individual's name from
a petition or a remonstrance only as set forth in clauses (A) and
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(B).
(e) Not later than forty (40) days after the certification of a

petition or remonstrance under subsection (d)(4), the county
legislative body shall compare the petition and remonstrance, if
any. If a remonstrance has not been filed or a greater number of
voters have signed the petition than have signed the remonstrance,
the county legislative body shall agree to the expansion by written
resolution.

(f) Not later than ten (10) days after the written resolution
establishing an expanded library district is adopted, the county
legislative body shall submit a copy of the resolution for filing:

(1) in the office of the county recorder in the county where the
administrative office of the public library is located; and
(2) with the Indiana state library.

The expansion is effective as of the date the written resolution is
filed.

(g) If the number of registered voters who have signed a
remonstrance against the establishment of an expanded library
district is equal to or greater than the number who have signed the
petition in support of the expansion, the county legislative body
shall dismiss the petition. Another petition to establish the
expanded library district may not be initiated until one (1) year
after the date the legislative body dismissed the latest unsuccessful
petition.

SECTION 40. IC 36-12-5-7 IS REPEALED [EFFECTIVE JULY 1,
2018]. Sec. 7. (a) The following apply to a petition or remonstrance that
is filed under section 6 of this chapter:

(1) The petition or remonstrance must show the following:
(A) The date on which each individual signed the petition or
remonstrance.
(B) The residence of each individual on the date the individual
signed the petition or remonstrance.

(2) The petition or remonstrance must include an affidavit of the
individual circulating the petition or remonstrance, stating that
each signature on the petition or remonstrance:

(A) was affixed in the individual's presence; and
(B) is the true signature of the individual who signed the
petition or remonstrance.
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(3) Several copies of the petition or remonstrance may be
executed. The total of the copies constitutes a petition or
remonstrance. A copy must include an affidavit described in
subdivision (2). A signer may file a petition or remonstrance, or
a copy of a petition or remonstrance. All copies constituting a
petition or remonstrance must be filed on the same day.
(4) The clerk of the circuit court of the county containing the
townships or parts of townships shall do the following:

(A) If a name appears more than one (1) time on a petition or
on a remonstrance, the clerk must strike any duplicates of the
name until the name appears only one (1) time on a petition or
a remonstrance, or both, if the individual signed both a petition
and a remonstrance.
(B) Strike the name from a petition or remonstrance of an
individual who personally, in the clerk's office, makes a
written and signed request for the clerk to strike the
individual's name.
(C) Certify the number of signatures on the petition and
remonstrance, if any, that:

(i) are not duplicates; and
(ii) represent individuals who are registered voters in the
townships or parts of townships on the day the individuals
signed the petition or remonstrance.

The clerk of the circuit court may only strike an individual's name
from a petition or a remonstrance as set forth in clauses (A) and
(B).

(b) The clerk of the circuit court shall complete the certification
required under subsection (a) not more than fifteen (15) days after the
petition or remonstrance is filed.

SECTION 41. IC 36-12-5-8 IS REPEALED [EFFECTIVE JULY 1,
2018]. Sec. 8. The clerk of the circuit court shall establish a record of
the clerk's certification in the clerk's office and shall file the original
petition, the original remonstrance, if any, and a copy of the
certification with the legislative body.

SECTION 42. IC 36-12-5-9 IS REPEALED [EFFECTIVE JULY 1,
2018]. Sec. 9. A registered voter may file with the clerk of the circuit
court a remonstrance that:

(1) is signed by registered voters in townships or parts of
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townships not already taxed for library purposes; and
(2) states that registered voters who have signed the remonstrance
are opposed to the establishment of the expanded library district.

SECTION 43. IC 36-12-5-10 IS REPEALED [EFFECTIVE JULY
1, 2018]. Sec. 10. (a) Not more than forty (40) days after the
certification of a petition and remonstrance under section 7 of this
chapter, the county legislative body shall compare the petition and any
remonstrance.

(b) If:
(1) a remonstrance has not been filed; or
(2) a greater number of registered voters have signed the petition
than have signed the remonstrance;

the county legislative body shall agree to the expansion by written
resolution. The expansion is effective on the date the written resolution
is filed.

(c) If the number of registered voters who have signed a
remonstrance against the establishment of an expanded library district
is equal to or greater than the number who have signed the petition in
favor of the expansion, the legislative body shall dismiss the petition.
Another petition to establish the expanded library district may not be
initiated until one (1) year after the date the legislative body dismissed
the latest unsuccessful petition.

SECTION 44. IC 36-12-5-11 IS REPEALED [EFFECTIVE JULY
1, 2018]. Sec. 11. Not more than ten (10) days after a written resolution
establishing an expanded library district is adopted, the legislative body
shall send a copy of the resolution to be filed:

(1) in the office of the county recorder in each county where the
library district is located; and
(2) with the Indiana state library.

SECTION 45. IC 36-12-5-12, AS ADDED BY P.L.1-2005,
SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 12. (a) If not more than two (2) townships or parts
of not more than two (2) townships are added to a library taxing
district, at least one (1) of the initial next appointments made to the
library board by the county commissioners or the county council must
be from one (1) of the townships.

(b) If more than two (2) townships or parts of more than two (2)
townships are added to a library district, at least two (2) of the initial
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